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C. Torn Arkoosh, ISB No. 2253 DEPARTMENT OF Roger D. Ling, ISB No. 1018 wnTE R~~~~~~~~ 
ARKOOSH LAW OFFICES, CHTD. LING ROBINSON & WALKER 
P.O. Box 32 P.O. Box 396 
Gooding, Idaho 83330 Rupert, Idaho 83350 
Telephone: (208) 934-8872 Telephone: (208) 436-4717 
Facsimile: (208) 934-8873 Facsimile: (208) 436-6804 

Attorneys for American Falls Reservoir 
District #2 

John A. Rosholt, ISB No. 1037 
John K. Simpson, ISB No. 4242 
Travis L. Thompson, ISB No. 6168 
BARKER ROSHOLT & SIMPSON LLP 
P.O. Box 485 
113 Main Ave. West, Suite 303 
Twin Falls, Idaho 83303-485 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 

Attorneys for A & B Irrigation 
District and Burley Irrigation 
District 

W. Kent Fletcher, ISB No. 2248 
FLETCHER LAW OFFICE 
P.O. Box 248 
Burley, Idaho 833 18 
Telephone: (208) 670-3250 
Facsimile: (208) 878-2548 
Attorneys for Minidoka 
Irrigation District 

Attorneys for Milner Irrigation District, 
North Side Canal Company, and Twin Falls 
Canal Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE! MATTER OF DISTRIBUTION OF) 
WATER TO VARIOUS WATER RIGHTS ) 
HELD BY OR FOR THE BENEFIT OF ) MOTION FOR STAY 
A&B IRRIGATION DISTRICT, 1 
AMERICAN FALLS RESERVOIR 1 
DISTRICT #2, BURLEY IRRIGATION ) 
DISTRICT, MILNER IRRIGATION 1 
DISTRICT, MINLDOKA IRRIGATION ) 
DISTRICT, NORTH S D E  CANAL 
COMPANY, AND TWIN FALLS 

1 
1 

CANAL COMPANY 1 

COMES NOW The Surface Water Coalition ("SWC"), pursuant to Rule 780 of 

the Rules of Practice and Procedure of the Department of Water Resources and herein 

moves the Court for a stay of the Scheduling Order dated November 25,2005, setting the 
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hearing in this matter for March 6, 2006. This [notion is made for the reason that the 

conjunctive management rules pursuant to which the Director is proceeding, are under 

direct challenge in the District Court in and for the County of Goading through the 

complaint, a true and correct copy of which is attached hereto and incorporated herein by 

this reference as though the same was set forth in full. Resolution of the Gooding County 

Case # CV 2005-600 is expected by summary judgment. Although the timing is 

uncertain, Judge Wood has expressed a desire to have an opinion issued before the 

conclusion of the current session of the Idaho Legislator, which time may reasonably be 

estimated to be April 1, 2006. 

DATED this k d a y  of January, 2006. 

ARKOOSH LAW OFFICES, CHTD. BARKER ROSHOLT & SIMPSON 

C Toin Arkoosh 

LING ROBINSON & WALKER FLETCHER LAW OFFICE 

Roger * D. Lin W. + Kent Fletcher 
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CERTIFICATE OF SERVICE 

I hereby certify that on the &day of January. 2006, 1 served a true and correct 
copy of the foregoing docurnent(s) on the person(s) listed below, in the manner indicated. 

Josephine P. Beeman \p United States Mail, Postage Prepaid 
BEEMAN & ASSOCIATES, PC E-mail 
409 West Jefferson Via Facsimile 
Boise, ID 83702 Hand Delivered 

Scott L. Ca~npbell 
MOFFATT THOMAS 
Post Office Box 829 
Boise, ID 83701-0829 

kp United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 
Hand Delivered 

Ronald D Carlson Lp United States Mail, Postage Prepaid 
Lewis Rounds E-mail 
IDAHO DEPARTMENT OF Via Facsimile 
WATER RESOURCES Hand Delivered 
Eastern Regional Office 
900 North Skyline Drive, Suite A 
Idaho Falls, ID 83402-6105 

Kathleen M Carr United States Mail, Postage Prepaid 
OFFICE OF THE FIELD SOLICITOR E-mail 
550 West Fort Street, MSC 020 Via Facsimile 
Boise, ID 83724 Hand Delivered 

Karl 3 Dreher, Director \- United States Mail, Postage Prepaid 
Attn Victoria Wigle, E-mail 
Administrative Assistant to Mr Dreher Via Facsimile 
IDAHO DEPARTMENT OF Hand Delivered 
WATER RESOURCES 
Post Office Box 83720 
Boise. ID 83720-0098 

Jeffrey C Fereday 
Michael C. Creamer 
GIVENS PURSLEY, LLP 
Post Office Box 2720 
Boise, ID 83701-2720 

United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 
Hand Delivered 
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Michael S Gillnore 
OFFICE OF TJXE ATTORNEY 
GENERAL 
Post Office Box 83720 
Boise, ID 83720-0010 

Matt Howard 
U S BUREAU OF RECLAMATION 
Pacific Northwest Region 
1150 North Curtis Road 
Boise, ID 83706-1234 

Sarah A Klahn 
WHITE & JANKOWSKI, LLP 
5 11 16" Street, Suite 500 
Denver, CO 80202 

James S. Lochhead 
Adam T. Devoe 
BROWNSTEIN HYATT & FARBER 
410 17'" Street, 22nd Floor 
Denver, CO 80202 

Allen Merritt 
Cindy Yenter 
LDAHO DEPARTMENT OF 
WATER RESOURCES 
1341 Fillinore Street, Suite 200 
Twin Falls, ID 83301-3033 

Jaines C Tucker 
lDAHO POWER COMPANY 
1221 West Idaho Street 
Boise, ID 83702-5627 

Terry T Uhling 
J R SIMPLOT COMPANY 
999 Main Street 
Boise, ID 83702 

United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 
Hand Delivered - 

>- United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 
Hand Delivered 

United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 
Hand Delivered 

United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 

- 

Hand Delivered 

> United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 
Hand Delivered 

United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 
Hand Delivered 

bp United States Mail, Postage Prepaid 
E-mail 
Via Facsimile 
Hand Delivered 

A C. Tom Arkoosh 
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. Toiii AI-l<ciosl~. IS6 Ko. 2253 Rcigel- D, 1,ing. IS3 No, 1 t i1  fi 

.4RICOOSH L.4hV.I' OFFICXS. CI-1TD. LINCi ROBINSON & \?:.41,KER 
P.O. Box 32 P.O. Box 396 

" 

Gooding; Idaho 83330 Rupe~t. ldal~o S335.Q , .> 7 ?> '-) 
$ 8  L, 52 

Telel3hoile: i2OSl 934-8671 Telenhone: (2081 336-371 7 - " ~. 
~acsimile: (-08)934-8873 Facsimile: (208) 4Sj$6;8QI1., 

I. 'I. 
Attorneys for Anleiican Falls Reservoii- 4ttomeys for A &["B. 
Distiict #2 lrri~ation District 

and BUI-ley Irrigation Dist~ict 

Jolm A Rosholt. ISB t.1037 W Kent Fletche~. IS6 No 2248 
Jolm I<. Sin~psoi~, ISB #4242 FLETCHER LA+ OFFICE 
Travis L. Tl~ompsoil. ISB #6168 P.O. Box 148 
BANCER ROSl-IOLT 6r SIMPSON LLP Burley. Idaho 833 I S  
P.O. Box 485 
1 13 Main Ave. West, Suite 303 
Twin Falls, Idaho 83303-485 
Telephone: (208) 733-0700 
Facsimile: (108) 735-2444 

Telephone: (208) 670-3250 
Facsimile: (208) 878-2548 

Attorney for Minido1;a Imgation 
District 

Attorneys for 
Twin Falls Canal Company 

IN THE DlSTRlCT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE 
STATE OF ID.4H0, LVD FOR THE COURTTY OF GOODTNG 

AMERICAN FALLS RESERVOIR DISTRlCT ) case N ~ &  d O O ~ - G  d 
#2, A & B IRRIGATION DISTRICT, BURLEY ) 
IRRIGATION DISTRICT, 
MINIDOICA 

1 
i 

IRRIGATION DISTRICT, and TWIN FALLS j 
CANAL COMPANY, 1 

\ 

Plaintiffs, i 
1 

VS. i COMPLAINT 

THE IDAHO DEPARTMENT OF WATER j Fee Category: A.1. 
RESOURCES and KARL DREHER, 1 Filing Fee: $82.00 
its Director, 1 

Defendants. j 
1 

COME NOW the plaintiffs American Falls Reservoir District #2, A Sr B 

Jnigation Distlict, Burley Imgatioll District, Minidoka Irrigation District, and Twin Falls 

Canal Compai~y, and petition the Court for declaratory judgment pursuant to 5 67-5278 

and 5 10-1201, et seq, Tclaho Code, regard~ng the vaiidity and constitutionality of ihc 
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Rules of C:oi~juiictive hlaiiagen~ei~t of Surface :ilicl C;~.ouild \V;irer Reso~irces"; IDAI'I 

37.03.1 1 et sec]., as p1-trmulgate~1 by the Ida11o Depailineilt of Water Resources (hn-einafter 

"IDM'R"), and in support thel-eof, allege: 

COUNT 1 

1 .  Anlciican Falls Reservoir District #?. is a duly organized irrigation 

dist~ict ullder the laws of the State of ldal~o. 

2. Anlerican Falls Resenfoil- District #2 does business in Gooding Coullty, 

Idaho, and Gooding County is tile proper venue for filing this action pursuant to Idaho 

Code 5 67-5272(c). 

3. A & B Irrigation District is an irrigation district orgatlized and existing 

under the laws of the State of Idaho. 

4. Burley Irrigation District is an inigation district organized and existiiig 

under the laws of the State of Idaho. 

5 Minidoka Irrigation District is a duly organized inigation district under 

the laws of the State of Idaho. 

6. Twin Falls Canal Conlpany is a non-profit Idaho corporation organized 

under the laws of the State of Idaho. 

7. IDWR is an administrative agency of the State of Idaho. The Director 

of IDWR is authorized, pursuant to Idaho Code 5 42-603, to adopt rules and regulatioils 

for the distribution of water from all sources as shall be necessary to cany out the laws in 

accordance with the priorities of the rights of the users thereof 

8. On or about October 7, 1994, the Director of IDWR promulgated 

administrative rules cited as IDAPA 37, Title 03, Chapter 11, also known as the "Rules 

for Conjunctive Management of Surface and Ground Water Resources" (hereinafter the 

"Rules"), a true copy of which is attached hereto as Exhibit "A." All exhibits are by 

reference incorporated herein. 



9. PUI-SU~II~  10 ldaho C:otic 67-5201 (1  5) .  l ~ l : ~ i i ~ t i f i  arc "persons" el-itillccl 

to seek declaratory relief ill acccirda1,ce m~itli Jdaho Code $ 157-5271; 

[re watel 10. Plaintiffs are the holdel-s of various iiatural flow and stora, 

rights (hereinaiier "Riglits") dating fi-om the early 1900's nrhich galit plaintiffs the 

right to divert water fro111 the Snalte Itiver in Idaho, wit11 cei-taiil priorities; iilcludiiig 

the rights set forth belour: 

A. A~lle~icai~ Falls Resewoil- District #2 Water Right No. 01- 

00006 in the anlounl of 1,700 cfs, with a priority date of Marc11 20, 1921. 

B. Arnerican Falls Reservoil. District #2 holds a contractual right in 

the amouilt of 393,550 acre-feet of storage space in Alllerica~l Falls R e s e ~ ~ n ~ i ~ . '  

C. The A&B Irrigation District Watei- Right No. 01-00014 in the 

amount of 267 cfs, wit11 a priority date of April 1, 1939. 

D. A&B Irrigatioil District holds coiltractual rights in the a~ilounts 

of 46,826 acre-feet of storage space in tiu_le~ican Falls resen~oir and 90,800 acre-feet of 

sto~age space in Palisades Resel~roir, for a total of 137,626 acre-feet of storage space.' 

E. The Burley Inigation District holds the following surface water 

lights: 

(1) Water Right No. 01-00007 in the amount of 163.4 cfs, 

with a priority date of April 1, 1939; 

(2) Water Right No. 01-0021 1B in the alnount of 655.88 

cfs, with a priority date of March 26, 1903; 

' The United States Bureau of Reclamation holds various water rights for the diversion of water from 
the Snake River for irrigation, reservoir storage for irrigation, and reservoir releases for imgation and 
incidental power generation under some rights. The nature and extent of the spaceholers' ownership 
interests 111 the storage water rights is currently at issue before the Idaho Supreme Courl on appeal from 
the SRBA District Court (Case No. 39576, Consolidated Subcase No. 91-63). The plaintiffs own 
storage space in these reservoirs pursuant to contracts tliey entered into with Reclamation, and in some 
cases have filed their own storage water right claims. For purposes of the priority dates attached to 
storage space held by plaintiffs in various reservoirs, a portion of Reclamation's water rights are 
described as follows: 1) Water k g h t  No. 01-00284, 1.7 million acre-feet; decree, American Falls, March 
30, 1921; 2) 01-02064, 1.8 million acre-feet; license, American Falls, Marc11 30, 1921; and 3) 01-02068, 
1.4 nlillion acre-feel, Palisades, June 28, 1939. 
S e e n .  1. 
COMPLAINT - 3 - 



( 3 )  iA:ntci. Giirlit - l y e  01-002 14D in the ainousi: oi'.38!1 cfs. 

with a priority claie of .4u~ust  6. 1~)OS. 

F. The Bul-le!; Irrigation District holds coiltractual nglits in the 

ainou~its of 3 1.892 an-e-feet of storage space in Lake Miaicott, ljj;.?clj acre-feet of storage 

space ill ;4nericaii 17alls Resenroir, and 39,200 acre-feet of storage space it1 Palisiides 

Reses-~~oir-. ibr a total of 226,487 acre-feet of storage space.' 

G .  The Minidolta Irrigation District, or Reclau~ation 011 Millidoka's 

behali: holds tlie ibllou~ing natural flow water rights: 

(1) Water Rigl~t No. 01-00008 in the alnount of 266.6 cfs, with a priority 

date of April 1, 1939. 

(2) Water Right No. 01-10187 in the a tnou~~ t  of  1,070.12 cfs uritl1 a 

priority date of March 26, 1926. 

(3) Water Right No. 01-10188 in the amount of 620 cfs wit11 a priority 

date of August 6, 1908. 

(4) Water Right No. 01-10192 in the anlount of 1,550 cfs with a 

priority date of August 23, 1906. 

(5) Water Right No. 01-10193 in the anlount of 1,550 cfs with a 

priority date of December 28, 1909. 

(6) Water Right No. 01-10194 in the a ~ l ~ o u ~ l t  of 550.56 cfs with a 

priority date of June 16, 19 11. 

H. The Minidoka Inigation District holds co~ltractual rights in  the 

amounts of 186,030 acre-feet of storage space in Jackson Lalce, 63,308 acre-feet of storage 

space in Lake Walcott, 82,216 acre-feet of storage space in hilerican Falls Reservoir, and 

35,000 acre-feet of storage space in Palisades Resenroir, for a total of 366,554 acre-feet of 

storage space.' 

' See n. 1 
j Seen .  1. 
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I .  The T\A~~II Falls Ca11i11 i ' o i~ i~? i l i~ )~  holds the fi)llo\?-ing suvfalice 

wale]- nglirs: 

( 1 )  Miatel- Right No. 01-00004 in the amount of 600 ds.. 

mlith a pr-lorit). date of Drcemhel- 21, 191 5 ;  

(1) Water Riglit No. 01-00010 in the ainount of 1 SO cfs, 

a,ith a p17orilj~ date of April I ,  1939; 

(3) Watel-Rigirt No. 01-00209 in the anmulit of 3,000 cfs, 

m~ith a priority date of October 11, 1900. 

1. The Twii~ Falls Canal Company holds contractual rights in the 

amounts of 97,183 acre-feet of storage space in Jacltsoil Lake and 148,747 acre-feet of 

storage space in American Fails Reservoir, for a total of 215,930 acre-feet of storage 

space.6 

I I .  I11 the non-irrigation season and during the il~igation season when 

spring flood runoff exceeds diversions, the surface water flows of the Snalte River are 

stored in Snake River reservoirs. Part of these flours are dive~Ted to resenroir storage 

space in U~lited States Bureau of Reclamation reservoirs to whicll plaintiffs have a light 

(also, the "Rights") by veason of spaceholder contracts with the United States. The stored 

water accruing to plainitffs' space in Reclanation's reservoirs is owned and controlled by 

each plaintiff for its use and for the use of its latldowners or shareholders. 

12. The ground water in the ESPA is hydraulically co~uiected to the Snake 

River and tributaly surface water sources at various places and to vaying degrees. One of  

the locations at which a dil-ect hydraulic connection exists between the ESPA and the 

Snake Rivei- and its tributaries is in the American Falls area. 

13. On January 14, 2005, the plaintiffs I-equested administration of  

junior ground watei- rights in Water District No. 120 so that water would be delivered to 

plaintiffs pursuant to their senior- natural flow and storage water rights. In responding to 
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pl;ii~?tiff$' reclLlest. ilic Dil-eciol- 1::i applied i i~e  co~?juj?ctj\,c r~ian;igenienl rii!es. iDAP.1 

.?703.1 1 et secl. 

13. Thz coi~~uiictive mariagement rules u~hicli have been allplied to 

plail~tiffs' I-equests for deliveil; of watcl- are contrar)l to law and ~~nconstitutioi~al on their 

face. In addition, the application of the Rules as adopted docs impair, and threatens to 

i~itcrfcre with or inlpair, the rights of plaintiffs as fcillows: 

A. The Rules requil-e plaintiffs to subnlit a "call" and initiate 

administrative procedures prior to the distribution and delively of water according to 

plaintiffs' prior rights allid as 1-equired by the wateniiaster of Water District No. 120. This 

process results in utxeasonable delay in the distribution of water to senior water rights, 

illcluding plaintiffs' watel- rights; and is contrary to plaintiffs' rights, Idalio lam7, the plior 

appropriation doctrine, atid Idaho Code 5; 12-60? et seq. 

B. The Rules contain "factors" which iulpose burdens on senior water 

right holders contraiy to Idaho Ia\v. These "factor-s" include, but are not limited to, a 

showing of mate~ial injury, reasoilable~~ess of the senior water right diversion, and that the 

senior right could not be satisfied using alternate points andlor meals of diversion. The 

applications of these "factors" results in unreasonable delay in the distribution of water to 

senior water rights, including plaintiffs' water rights, and imposes burdens which are 

contrary to plaintiffs' water rights and corlstitutioilal rights, Idaho law, the prior 

appropriatiol~ doctrirle and Idaho Code 5 42-602 et seq. 

C. As adopted, the Rules, and illore specificaliy, Rules 10.07 and 

20.03, purport to apply the full econolnic developmerlt" provisions of Idaho Code 5 42- 

226 in the ground water code to surface water rights, contrary to the prior appropriation 

doctrine as set forth in Idaho's Constitution and statutes. 

D. As adopted, the Rules, and mol-e specitically, Rules 10.08 and 

20.04, misinterpret and misapply the "futile cali" doctrine, thereby igioring the cu~nulative 

See n.1. 
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water extraction oil surhce \ratel rights over timc. 

E. .4s adopied, the Rules. and morc specil~ically, Rules 20.05, 30.03 

and 42, violate the doctrine of separation of powers in tliat IDMR's dete~~~lination of the 

reasoilal?le exercise of rights and inti-udes upon a couri's jurisdictioii over the 

detenl~ii~ation of elemenis of a water iigi~t. 

F. As adopted, t11e Rules, and more specifically; Rules 20.05, 40.03 

and 12; further violate tlie doctrine of prior appropiiation set folth in Idaho's Constitutio~~ 

and statutes by: 

(1) Requiring a surface water user to exhaust storage before 

placing a call on a junior water right holder, tllereby artificially and unlawfully 

subordinating senior water rights to junior water rigl~ts; 

(2) Affording I D n R  the discretin11 to co~npel a surface 

water usel- to convert his point of diversion to a ~ ~ o u ~ i d  water source; 

(3) Allowing IDWR to determine the legitinlacy of a call on 

a junior diverter based on the effort or expense of the holder of the senior water right to 

divert water fi-osn its source; and 

(4) Requiring, as a condition precedent to the detenninatinn 

of reasonableness, an inquiry into system diversion and conveyance efficiency, as well as 

the method of irrigation water application. 

G. Itlclusioil of the term "material injury" as defined by Rules 10.14 

and 42, which is inconsistent mith the "injury" critnia defined in Title 42; Idaho Code. 

H. Tile term "reasonably anticipated average I-ate of future natural 

recharge" is improperly defined in Rule 10.09 to ii~clude "artificial recharge," rendering it 

incos~sisteilt with Idaho Code 5 42-237a(g). 

I. As adopted, the Rules contravene Idaho Code 5 42-603, which 

requires that iules so promulgated nlust be in accorc1:ince with the priorities of the rights 
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of tllc watcl- users, Sl~ec~ficail>.. 1.11~ adiili~ioti ancl :ijiplicariutl o! :he .'~-eascinablc use" 

policy set forill in Rulc 10.03 is conti-a1-y ro the p~rior appi-oyriation doctl-inc contaii~ed in 

the Ida110 Coil.~titution and Idaho stiitiltes, and is illel-ehre contl-an; to Idaho 'ode 5 42- 

603 genei-ally. and in the i~ollou~ing paiiicuiars: 

( 1 )  The satlie suggests 01- allo\n,s administriltion of water 

sights 011 a correlative basis, i.e., adnlinistsation ofm!ater rights in a11 aquifer on a ~liutual 

pro-rata 01- pi-oporiionate basis instead of a plioi-ity-ii~-til~~e basis. 

(3) The same suggests or allows ad~niilistratio~? of water 

rights sucli that water in a well or the aquifev shall be deenled available to fill a junior- 

water right notwithstanding that withdrawal of the a~nount used by the junior water right 

u~ould effect; coiltl-ary to the direct dictates of the statutory and constitutional law of the 

State of Idaho, the present or future use of any senior surface water right. 

(3) The same would sugxest or allow or could he used to 

allow the administration of water rights sucb that the adillinistrator would impermissibly 

investigate and take into consideration in the enfcircement of the watei- rights cotnponents 

of beneficial use such as url~at crops are gown, or the il?eans or method of irrigation. 

Such considerations ai-e impermissible except for the detenllirlation of waste, forfeiture; or 

ahandoiunei~t. 

(4) The same would suggest or allow an adnlillistrator to 

rnicrolnanage senior water rights, or make ad-lzoc determinations of the quantity 

deliverable to senior water rights such that the adininistrator would claim the light or  

capacity to delivery less than the full face anlount of the senior water right when watel- 

under the right would be diverted and applied to a beileficial use. 

(5) Requiring a surface water users to be subject to a 

mitigation plan to relieve a junior water user from the obligation to curtail use during 

drought periods, without the prior volitional agreement of the senior water user, is 
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coiitl-al-! lo tlic. ~:!tc co~istitillion;il and st;it~liol-> p1-o\~:sioins gove~-iiis,g ihc ;itiminisil.nrio1? 01' 

\vales rights. and is heyosici the autlioi-ity of tile statiitcs ei~ahling the i~dopiio~i of'tlic Riiles. 

(6)  111 the event that a juniol- w a w  user afrects the 

fulfill~rienl of a liydroicrgically connected seslios water riglit> whether tile effect is 

instairta~reous 01- an effect over time, thcn tlic prio~ity cloctri~le requires imir~ediate 

curtaiisueirt oijuiiios- usel-s u~ho affect the kilfillmeilt of hydrologically connected senior 

water rights unless and uiitil the hydrologically connected junior usel- pl-eves that 

cusiailsneiit n:ill iiot alleviate the affect of the junior usn. upon the senior water light. 

J As adopted; Rule 40.01(a) would allow the Directoi- of ID\hrR, in 

the face dinaterial illjury to a senior appropriator, the ability to phase in the reg~~lation of 

the diversion and use of water under a junior right to lessen the econonlic inipact of 

illunediate and conlplete curtaii~neilt on the juirior right holder. Such phasing over time is 

contrary in all respects to the prior appl-opriation doctrisre. 

1 The Director, in the application of the "Rules," has imposed a 

requirement upon the plaintiffs holding senior water nghts that they use their- storage 

watel-, acquired in Recla~natio~l resen~oirs as a reserve, before they may erlforce their 

seiuol- surface water rights against junior ground water appropriators; arrd such application 

of the Rules interferes with asid inrpairs the legal r i ~ h t s  and privileges of the plaintiffs that 

are represented by their legal and equitable water lights. 

16. The applicatioi? of the Rules by the Director is a de~lial to the plaintiffs 

of their priority of approp~iations which give them the better right as between those using 

the water, as provided by article XV, section 3 of the Co~~stitution of the State of Idaho. 

17. The irnpainnent of the fill1 exel-cise by plaintiffs of their water rights 

by the application of the Rules by the Director constitutes a taking of prope~ty rights 

without due process, in violation of article I, section 13 of the Constitution of the State of 

Idaho, and the Fifth and Foulteenth Ameildments to the Collstitution ofthe United States 

of America. 
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ih'. l'lic Ilirector-. in liis application 01' ilie 1I~iie:;. h a  i~?>poird upr~n 

plaintiffs a11 involuntai-y cxcl~a~ige of matel- authorircd to be cli\~e~?ed uiidcr 1liei;- water 

rights with wale>- diverted uiicier utile;- water rights. contra-). to the provis~ons of ldal?o 

Code 32-240 wliicli I-equii-es tlie consent to airy exchange hy plain~iffs. 

19. Tlrr nlajoiity of sections of the Kules is unconstitutional or contrary 

to existing Idalio statutes, 01- is so dependent 011 t l~e  in\~alicl prci\~isionsj that the entire 

Rules are void. 

20. To the extent that the Rules have a117 ~~alidity wl~atsoever; tile same 

have no force or effect upon the water rights url~ici~ were established prior to t l ~ e  

enactment of Idaho's GI-oundwater Act. 

COUNT I1 

1.  Plaintiffs incorporate, as though fully set forth he1-ein, paragraphs 1 

through 20 of Count I of this Complaillt. 

2. The Director; pursuant to lris puspo~~ed authoiily, which is unlcI~owll and 

u~ldisclosed to the plaintiffs> and in ius application of the Rules has allowed a~ioidailce of 

custailnle~lt by junior appropriatol-s though the issuance of uhat the Director has 

conceived, adopted, ordered and styled as a "replacement water plan" which allours 

diversions under junior grouild water rights which affect hydrologically connected senior 

surface u~atetn- sights by providing "replacement water" ill aul~ounts and at times u~hich 

conflict with plai~ltifis' water rights, vrhch "replacenle~~t water plans" are issued without 

notice or hearing, upon tile instigation of the Director, upon le~lns and collditions 

subjectively set by the Dil-ector, and such application of the Rules interferes with and 

iulpairs the legal rights and privileges of the plaiiltiffs represented by their water rights. 

See Exhibits B, C, D (May 6, 2005 Order Regarding IGWA Replacen~e~lt Water Plan, 

June 24; 2005 Order Approving IGWA's Replacement Water Plan for 2005; and July 22, 

2005 Suppleinelltal Ordel- Amending Replacen~ei~t Water Require~nents). 

COMPLAINT - 10 - 



V\'HLIIEFC)'E. ~ilaintiff:, 11rq' h r  rclief as foilcin~s: 

1 .  Foi- an Order of this Court fil~cling that :ii?plicntioil of the Rules. as 

adopted. does impair, or tlrcatens to interi'ere with ol- iinpair, tlie 1ig11ts of plaiiltiffs. 

2. Fol- an 01-der- r f  this Coua declarillg that t l ~ e  piocedures and 

requil-eme~its of the co~lju~~ctive illa~lage~lleilt rilles are void on tl~eii- face because the), are 

unconstitutional, contrary to law: and \~iolatc plaiiltiffs' water ~ights  and coilstitutiollal 

iigl?ts and defeildar~ts' duties. 

3. For ail 01-der ofthis Court declaring that defendal~ts' application of the 

corljurictive managenlent rules to plaintiffs' requests for delivery of warel- is 

unconstitutional, contrai3~ to law, and violates plaintiffs' water rights and corlstitutional 

rights and defenda~lts' duties. 

4. For an Order awarding costs and attorney fees to the plaintiffs. 

5. For such other and fuithei. relief as tliis Court deetns just and equitable. 

DATED this sday of August, 3005. 

AHCOOSH LAW OFFICES, CHTD. LING ROBINSON & WALICER 

Roger D. Ling 

Attorneys for American Falls Reservoir Attorneys for A & B Irrigation District 
District $2 and Burley Inigatioil District 

BARKER ROSI-IOLT d: SIMPSON LLP FLETCHER LAW OFFICE 

Jolm A. Rosholt 
John K. Siillpson 
Travis L. Thonspson 

W. Kent Fletcher 

Attonleys for Minidolca Irrigation 
District 

Attorneys for Twill Falls 
Canal Coinpany 
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NIIIEKEFORE, pll&ufk pray for rd ie i  3s iollnws: 
- 9 -  ,, . 

I .  For rn, Order ui' this Coufl finding dlnr app1icutiiln of the Rules, a': 

d o p t c d ,  doc? imp.&, or thrrutms to intcrfcrc with u: impair, thr righb of plai~~tifls.  

2. For nn Oidw of this Court dcdiuing that thc prclcedurcs and 

rrquummts of ihc conjunctive managclnmt rulcs nrc void on thcir face ~ ~ C L X I U ~ C  t h ~  ore 

unconstitutionnl, cantrnry to Jaw, iud viulntc pInintiEs' watcr riglit? und comtitutionnl 

ngh~c nnd acTcndanrs' duties. 

3. F o r m  Ordcr of flus Ctluri dcclaiug that dct'cndulu;' u~lilicetiou of the 

cunjundvc munagmcni r u l s  to plaintifb' r cqudq  for dciivcrj of wntm is 

unconstiluliann~ contrnry to iow, und viulnls plointifh' watu righh and constitutional 

r i g h  nnd dcfcndants' dutia. 

4. For on Orde uwarding cos& and attorney fccs to Lhc plaiutiffs. 

5 .  For. such other ilnd f~lrlhmr;lid aq ~ h k  Court dcnusjur i lnd cquibblc. 

D A X D  this &ay of Aiiugurl, 2005. 

ARKOOSW LAW OFFICES, CKI?3. LTNG ROBWSCYI\I% W A L U R  

Rogcr D. Ling 

Atturnuys for American F d 9  Rsemoir ~ t t o r n q s  for A 8: B Trrigation Dhttlct 
Dismn #2 and Buricy Inigntion Disnin 

B A R U R  ROSI$OLT B: SlMi?SON LLP FLETCHER LAW OFFICE 

W. Kcnt Fletcher 
John K. Simpson 
T n v i ~  L. Thonip~on A ~ o r n c y s  fur  Minirloke Tnignlian 

Dismct 
Attorneys for Twin Falls 
Cud C u m p ~ y  



- :" :~I:LP C)I<I:, p l :~is~t~t ' l i  pmj '  [[IT r,clieC 2s fullou~$: 

? J I O1.dc7 (if 1111s (.:ouI: iinding that appiication of the PL1lcs, as 

:iriojrled, tir1r.s iinpur, or t h e n t e n s  to interfere wit11 01- impair. the righis o f  pliiinliffs. 

7 .  For rlil Ord~r of this Court dt.cIaring that the groccdures a1111 

~~~~]u~re.rr.ii:n~s of tllc ccinjunc.ijve n~snayei~ici~i  rulec are void on thcir face lwcause they ill-t: 

uricoiistitutioiiuI; conire1 i. to law, and vioiatz piiutitiffs' Irlatcr riglits and const~tutionnl 

~ ~ i l i i : :  and dcfendiu~ts' di~,l.ies 

3. For an Ordirt of this Court dccloriilg that dai'mdmts' iipplicntion i)i the 

wnjurictive irianagcmorit rides to plaintiffs' requesis fol- delivery of wate~. is 

i.~ncullsiilut.ioilal, coi,iinry io law, nrid vicilates pluntiffs' watei right? wid coi~stitutionai 

rights and rleflduts' clutics, 

4. I'c~r an  Order awasding costs and attorney fees to t11c pluhllii'fs. 

5. For susi: iither and fiiriher re1iei'~s this Cnurl dceuls just arid equilahlc. 

'/A'? DATED this /..) day (if August, 2005. 

ANCL70SI:I LAW OFFI(:ES, CHW. L.lNG ROBINSON & W.4LKER 

Allorurys for Arriericnii F~lils Reservoir Attorneys for A Rr B Tmgation District 
District U2 and Burley Imgation Dislrict 

BARKBR ROSfI0I.T & SIMPSON LLP FLETCHER LAW OFFICE 

7;,,l,.i,., -*, .-R-o.: !;;[[; . .~ 
W .  Kalt Fletcher 

John Y*.  Si~rilxon 
Travis I-. 'Thompson Atron~eys for Min idoh  Tnigatiol~ 

District 
Artc~mcys for 'Tvuin Fnlls 
h ~ k t t i  C ! O I K I ~ F J I I ~  
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M'HEPECIltt, plniiitiffs pray to; 1.e1ici as follows, 
- 

,- ..... - - ~- ~ - 
I .  For ab Orilri. of t!ni~Colm finding that a p p l ~ ~ t ~ n n  ;I thc Fi~les.  ns 

adapted, cic~cs i~llpxu~ or threatens to iiitcricrc with clr impair. thr rigliu ui'p1;lmtitis. 

2.  F O I  au Orda  of lhis Courr decking  thal t;lc proceduies aud. 

1equiremcnis ofthe conjtu~ctive malaEemtnt rules arc void on tbcir hecnusc they arc 

uconstitutional, contrary to  lawj md violutc plsinriffs' water ~.ights and  cnristinrtir,nal 

right? and dciendants' du~ ies .  

3. For a> Ordm ~ r t b i s  deciarilq that deifii~dimts' applicaiirn~ o t the  

conjunctive management rules to plaintiffs' rcqueds for deLivq1 of water is 

unconstitutjonal, contrq (D law, and violatei; pla.intifi' water ngh& and constitutional 

n g h ~  and defendants' duties. 

4. For au Ordai awasdins costs and attorney fees to the plaintiffs. 

5. For mch other and furtliw rcliaf aq this Court deems jnst and equitable. 

DATED this - day of Auyst,  2005. 

ARKOOSH LAW OFFICES, CHTD. LWG ROBmSON & WALKER 

- 
C. Tom (irkoorh Roger D. Ling 

Attomq% f i r  Americlin Fnlls Rtjmoir -4ttorncys for -4 & B Inination Dislrict 
District ii2 aild Burley Imgation District 

BARKER ROSHOLT gi. SIMPSON LLP 

John A. Kosholt 
Jolui K. Simpsc~n 
Travis L Thompson Attorneys fol- Minidnlcn in.igatinn 

District 
Allomeys for Twh Falls 
Cad Conipany 



37.03.21 - Rules for Con'unctive Management of Surface 
and Ground h a t e r  Resources 

000. Legal Autliority (Ruie 0). 
001. Title Aiid Scope (Rule 1). 
002. Written Interpretations (Ru 
003. Administrative Appeal 
004. Severability (Rule 4). 
005. Other Authorities R 
006. -- 009. (Reserved). 
010. Def~nitions (Rule 10 
011. - 019. (Reserved). 
020. General Statement 

Of Surface And Ground Water Resources (Rule 20). 
021. -- 029. (Reserved). 
030. Responses To Call 

Of Senior-Priority Suriace Or Ground Water Rights Against 
The Hoiders Of Junior-Priority Ground Water Rights Within Areas 
Of The State Not in Organized Water Districts Or Within Water 
Districts Where Ground Water Reguiation Has Not Been included 
In The Functions O i  Such Districts Or Within Areas That Have Not 
Been Designated Ground Water lvianagement Areas (Rule 30). ................................. 5 

031. Determining Areas Having A Common Ground Water Suppiy (Ruie 31). ..................... 7 
032. -- 039. (Reserved). ..................................................................................................... . 8  
040. Responses To Calls For Water Delivery Made By The Holders 

Of Senior-Priority Surface Or Ground Water Rights Against 
The Holders O i  Junior-Priority Ground Water Rights From Areas 
Having A Common Ground Water Suppiy 
in An Organized Water District (Rule 40). 

042. Determini 

050. Areas Determined 
05 1. -- 999. (Resewed). 



TITLE 0 3  
CHAPTER 11 

37.03.11 - R U L E S  FOR CONJUNCTIVE MANAGEMENT OF SURFACE 
ANDGROUNDWATERRESOURCES 

000. LEGAL AI'TIIORITY (RL!LE 0). 
Tliese rules are promxilgated liurualir to Cliaptci 52.  Title 67. ldcilio Coile. the idiiho Adminisirati~~r Froceduie Aci. 
and Section 32-603. ldal~o Codc. ivl~ich oriivides tliat the Dtrec~or of the Deuartinetit o i  Watei Restwices is 
authorized lo adopt rilles and re~ulat~oi t r  ii;r tlic dlsrributiiiii of water iron? tbr streams. ri\'ers. iaices. ground water 
and otiier t>arural uralei sources as shall he necessary to c i i q  our the laivs in accordarlcr with tire priorities of the 
iiglhts of the uscis thereof. These rules are aisri issued pursuaill ta Sectioil 42-1 805(8). Idaho Code. u'liicii liro\,ides 
thr Dircctoi u,itll autl~orit)' to promiilgate rulrs nnplzme~iting or effectuating the powers and duties of the departti~ent. 

(10-7-94) 

001. TlT1,C N D  SCOPE (RULE 1) .  
Tliese rules miiy be cited as "Rules for Col~ju~icti\,e Manasement of Surface and Ground \+Tarzi Resources". The rules 
prescribe procedures lor responding to a dzliver); call iiiade by tile holdsi of ii smtoi-priorin surface or ground water 
rifiit agamst rlie holder o i a  junior-"riorin. $?-ou~rd water rigill in n n  area ha~:ii,g a common i.~-ounil water supply. It is 
intended that dies; rules be incorporated into geiicrai niles ginremiiig water distribution it1 Idaho when such rules are 
adopted subsequently. (10-7-94) 

002. +\'IZITTEK INTERPRCTATIONS (RULE 2). 
111 accordance urith Section 67-5201(19)(bi(i~),  Idaho Code, the Drpartmsnt or Water Resources does not I i a ~  
urritrsn statenients tliat pzl-lain to tile in~e~rz ta t io i l  ofthe rules of tliis ciiapier. or to tbr docume~itatioii of compliailce 
nr~tli the mles of this cliaprer. (1 0-7-94) 

003. .ADMINISTK4T1\'E APPEALS (RULE 3). 
Appeals may he tal:eii pursuant to Section 12-l701A. Ida110 Code. and the deparonent's Rules of Procedure. IDAPA 
37.0101,  (10-7-94) 

person or c>cu~i~s ta~cs  is declared invalid, that irivalidity does not affect the validity d a i l y  reiuaiiiing portioli of this 
cliapter. (10-7-94) 

005. OTHER AUTIIORITIES REMAIN APPLICABLE (RCJLE 5 ) .  
Notiii~ig in tliese rules shall limit tlie Director's authority to take airernalive or additioiiai actions relating to the 
managenient of water resources as pro~,ided by Idaho lau,. (1 0-7-94) 

006. -- 009. (RESER\'CD). 

010. DEFINlTlONS (RUI,E 10). 
For the purposes of these rules, the foilo\sring tern~s will be used as defined belour. (1 0-7-94) 

01. Area Having a Common Ground Water Supply. A ground water source within a ~ l i i c l ~  the 
diversion and use of ground water or cliunges in ground uzatsr recliarge affect the flow of urater in a surface water 
source or within whicii tile diversiou and use oiwarer by a l~older of a ground n.ater riglit affects tlie ,mound water 
supply available to the holders ofot l~er  groutid u,ater rights. (Section 42-237a.g., Idaho Code) (I 0-7-94) 

02. Artificial Ground Water Recharge. A deliberate and purposeful activity or project that is 
perfom~sd in accordance with Scction 42-234(2), Idaho Code: and chat diverts, distributes. injects, stores or spreads 
watei to areas from which such water will enter into aud recharge a p-ound water source UI an area having a cornillon 
grouud water supply. (10-7-94) 

03. Conjuncti~,e R?anagement. Legal and hydrologic intcgation of administration of the diversion 
end use of water uilder muter rights from surface and ground water sources, i~icluding areas having a common ground 
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IDAHO ADMINISTRATIVE CODE IDAPA 37.03.11 - Conjunctive Management of 
Department of WateiResources - Surface and Ground Water Resources 

04. l)elivcr! Call. $ iequcr; ii-on; tile holdz~ u i a  Xrnrei n ~ h t  io; ndnr~iiist;ntiim ofwnlcr r i ~ h l s  nildcr 
the prlos ;~ppmpriaiioil doctrlnc. ( 10-7-94) 

05. Departrncnt T11r Depart~uznt oiWatcr l~csouices ci-cited by Section 41-1701. ldnho Codr.  
( I  0-7-c14) 

06. Ilit-erlor. The ilirecror oftlie i>e!~artiiirni oiiVater Resources appointed asprov~ded h!, Section 41- 
I ROl. 1d;tIio Code. or an empioyec. hearillg officer ol othn nppiiinrec of the l1eparniie~it wiio has been dclrgated to  
act for tile Direciu~ as provided hy Secriair 12-1 701. ldalio Code. ( 10-7-94) 

07. Full C e o ~ ~ o m i c  Development of Undcrgl~,ond Water  Resources. The diversioll and use of\\rater 
fro111 a groliiid water source ior beneficial uses ill tlic jiubiic interest at a rate that does 13ot excsed the reasoilably 
auticipatcd average rate of fiitur-r irami-al recllsrge. ;! manriel tllai does not result in ma~erial  ii!jury io senior-priority 
surface or ground water rights. and t l~at  furtiiers thr principle of reasonahlr use of surface aiid ground water as set 
lortli in Rule 42. (I  0-7-94) 

08. Futile Call. A deliver!. call inade !>I tllc holder of a se~ioi-prionty surface or yound  a.ates rig111 
tllar. Tor physical aiid hydl-ologic reasons. callnot be satisfied n81tliin a reasonable tlme of tlie call b )  ininiediately 
curtailing d~venions  under junior-priorit>' ground water rights or t11at a,ou!d result m waste of the water resource. 

(1 0-7-94) 

09. Ground M;ater hlanagement Area. Aiiy pound  water basil] or d r s i s ~ z ~ ~ e d  part ihereof as 
designa~ed hy tlir Director pursuant to Section 42-233(b). ldalio Code. 11 0-7-94) 

10. Ground \Taler. Water u i ids~ the surface of tile s o u n d  whatevernla>, be the geological structure in 
aliicb it is s~anding or mo\,lng as provided iii Section 42-230(a), Idaho Code. (1 0-7-94) 

11. Holder of a Watel- K g h t .  The legal or heiieiicial owner 01 user pursuant to lease or contract of a 
riglit to dive11 or to protect in place surface or grouiid water of thr  stats for a beiicfic~al use or purpose. ( I  0-7-94) 

12. Idaho Law. Tile constituiioil, statutes, administrative rules and case law of Idaho. (1 0-7-94) 

13. Juniol--PrioriQ. A water right priority date later in time than the priority date of otller water rights 
being considered. (1 0-7-94) 

14. Material Injurj , .  Hllldrui~ce to or impact upon tlis exercise o l  a urater right caused by the use of 
water by another person as dzterniiiled in accordance with ldaho Lau: as set forth in Rule 42. (1 0-7-94) 

1 .  Mitigation Plan. A document subinitred by the holder(s) of a junior-prioritl~ groulid water right 
and approved by the Director as provided "1 Rule 043 that idelltifies actio~is and measures to prevent, or compeilsaie 
holders of senior-priority water rights for, material irjurji causcd by tile diversio~i and use of water by the liolders of 
junior-priority ground watzr rights u.it11in an area Iia~rii~g a common ground ulaler supply. (1 0-7-94) 

16. Pcrson. Any iiidividual, pa r t~~enh ip .  corporation, association; goveriune~ltal subdivision or agency, 
or public or private organizatioii or entity of any character. (1 0-7-94) 

17. Petitionel.. Person who asks tile Department to initiate a contested case or to o(hemrise take action 
that uzill result in tile issuance of an order or rule. (1 0-7-94) 

18. Reasonable Ground Water  P l ~ n ~ p i n g  Lesel.  A level established by tlie Director pursualit to 
Sectioi~s 42-226, and 42-2.37a.g.; Idaho Code, either generally for an area or aquifer or for individual water rights on 
a case-by-case basis, ior the purpose of protecting tile holders of senior-prio~iry grouiid water rights against 
u~ueasonable lowering of ground water lcvcls caused by diversion and use of surface or ground water by the liolders 
ofjunjor-priorit), surface or ground water riglits under Idaho Ian,. (1 0-7-94) 
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IDAHO ADMINISTRATIVE CODE IDAPA 37.03.11 - Conjunc t ive  M a n a g e m e n t  of 
Deoar tmenf  o f  Water R e s o u r c e s  Sur face  a n d  G r o u n d  Water  R e s o u r c e s  

19. Rc;!sonal,i> Artlicipatcd Avel-8.c Rate o l  Fut11rv hator:il Rec11;~rgc. ?lie estin~aied 21verage 
a i i~~oa l  -i~~!unrc of \yarer i-ccii~~igcti lu an aiea ihnviirg ;i common ground u.atc, sup]?l\ frolil prcc~pitatiiin. ollricflolv 
iinnl rrihurary sources. and stiea~li losscs and a ls~,  \1.3121 ~iliidrntaiiy i-t.cl~aigcd ti, a11 are:! having :I conim~~ll  gr(~~l i ld  
walri  supply as a iesuii o f th i  divcrsloij and use of i r a ~ e r  1'0, iniyarsoi, and otiie~pul-jiases. Tht: csrima~s \will b r  based 
on a\,a~iable dar:, icg31dii1p conditions oidnrersion aiirl t ~ s c  ofwater ex~sring a1 th;. litlie tilt estlnlilre is liiade anti mu?. 
\,ary n s  these coiid!t~ani ;IIX! avaii:iihir ii~fol-marioo ciiangr. ( 10-7-04) 

?It. Respl~ndcnt.  Persoirz againsr arllon~ col11plaints or pctirions arc filed in about wlionl lnl 'esli~alii i~ls 
arc inrt,:iisd. i 10-7- ' i l i  

21. Scoinl.-Priority. A water riglii priority datr earlier ill tinit rhan the priorin dates of 0 t h ~ ~  \valcr 
rigirrs being cunsidcred. (10-7-94) 

?? . SurSace M'atcr, ilivers, streams. ialces and springs u,Iie11 iloa~iiig io t l i e i ~  natural clial~~lels as 
pl-mided ill Scclioils 42-lili atid 42-1 03, idabo Code. (1 U-7-Y3) 

23. Water District. Ari instrumentalin of tile slate of ldalio created hy the Director as provided in 
Section 12-601. Idahi-1 Codr. fir tlie purpose of pel-iom~inp tllt eisei~tia! povemmrnrai fi117ction of distrihutioil of 
\vale1 aillong a~]~opr i~orsuudcdc '  ldalio law. 11 0-7-91) 

24. \Vatermaster. 4 person electcrl and appolllled as proi,ided III Seotioil 42-606 and Seciioll 41-80!. 
ldallo Code. to distribute i-i'ater a:ltiiiir a water district. (1 0-7-94) 

25. \?!xter Right. 'The legal right to diver1 and use or ro prolect in l,lace tile public WaLers o r  the state o f  
Idaho where iucl> right is evidenced hy a decree, a pem~it  or licensr issued by the I)ei~artincnt. a beneficial or 
coost~rutional use riglit iir a n ~ l i l  based oil federal iav... (10-7-94) 

011. -- 019. (RESERVED). 

020 .  G E N E K 4 L  STATEMENTS O F  PURI'OSE AND POLICIES F O R  CONJUNCTIVE 
MAA'ACEh'IENT O F  SURFACE AND GROUND WATER RESOURCES (RULE 20). 

01. Distribution of Wafe r  Among  the Ilulders of Senior and Junior-Priority Rights.  These rules 
apply to a11 situations in tile state wiiere the dii~ersioo and us? oi i~rater  underjunior-prior~ty oround n.ater npllts eitlier 
iiidi\~iduaIly or collectively causes ~naterial il,jui)z to uses of water under senior-priorit!, arater rights. The rules govenl 
the distribution ofwater 60111 ground water sources and arcas liiiving a coii~mon ground water supply. (10-7-94) 

02. Prior Appropriation Doctrine. Tliese rules acknowledge all elements o f t h e  prior appropriatioll 
doctrine as eslablishcd b!' idallo Ian. (1 0-7-94) 

03. Reasonable Use of Surface and  Ground Water. Tliese rules interrate the administration and use 
of sm-race and ground water in a n~arilier consistent wit11 the traditional policy of reasonable use of hot11 surface and 
ground water. Tlie policy of reasonable use includes the coi~cepts o i  priority in tiinr and superiorit>, 111 right being 
subject to conditions oEreasoneble use as tile legislature may by law prescribe as provided in Article XI'. Section 5 ,  
Idaho Constitution, optiniu~n dzvelopme~lt of water resources ill the public iiltersst prescribed in Article X'Y Seclioll 
7,  Idalio Constitution, and full ecolion~ic developinent as defined by idalio law. An appropriator is not enl~l!ed to 
conlmaod the entirev of iargr volumes of water in a surface or ground mraier sourcs to support his appropriatloil 
coiltraqr to tile publ~c policy oSreasoi>able use oiwater as described ul this ruie. (10-7-94) 

0 4 .  Delivery Calls. Tl~ese mles pro5,ide the basis and procedure ior respoliding to de!i\'cgl calls made 
by the holder of a senior-priority surface or ground water right against the holder of a junior-priorlty ground urater 
rigl>L. Tire principle of the futile call applies to the distribution of water under these rules. Altliough a call lllay be 
denied under the futile call doctline. these rules may requiis mitigation or stared or phased curtailnient o f  a junior- 
priority use if diversion and use oIu,ater by the holder of the junior-priority watcr right causes matefial ~ I ~ J U ~ J . ,  eve11 
thougl~ not inul,ediarely measurabie, to the holder of a senior-priority surface or ground water ri_eht ill InStanCeS wilere 
tile hydrologic coni~ection inay be remote, tile resource is iarge and no d~rec t  inmediate reiieiu'ouid be acliieaed if 
the junior-priority water use was discontinued. (I 0-7-94) 
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IDAHO ADMINISTRATIVE CODE IDAPA 37.03.11 - Conjunct ive Management o f  
Department of Water Resources Surface and Ground Water Resources 

(15. Escl-cisc of  Water- l<i~Irls l'liesr rules jpiovide tli: Ihasli in1 ii~lenl~lni~ig! tile ~ ~ a s o l l i t h ~ e l l e ~ ~  ~ f l ! i i  
i i ~ i ~ e ~ s ~ o i ~  ailri use ni'n,atci h! boill ri,; iloiiiri i l j  3 srn1o1-pnu11~ u ~ I I ~ T  right \vhu I C ~ L I I S L S  ~ I ~ ~ ( I T I I ~  ilcli\'m. and  the 
110ldc1 uf:, ~ ~ J ~ I I O I - ~ T I D ~ ~ I ~  water r~ghl  iigi,~nsi w I > L ~  l l x  call js 111iicle. I 10-7-941 

Oh. .Arcas Having a Common GI-ound \?;lter Suppl!. Tljese lulci pl~ovidc llrc hnsis lor 111e 
drsi:narion o i  arcas of  thr star:. t1j;it liavc u co1111,ion pound water soppi? aud tlir prnccclurcs tliat will be iollriwcd i l l  

incorporating the \i.;liel rigiits u,itIi~ii sucll areni into cxisi~og uiiter distncrs or creiiiiil! lie\& districts iis pro\'ided in 
Secuull 42-237a.g.. and Scciion 42.601. ldnliii Code. or deslgiiaring sucil aieas as $?~oui,cl \i.a:ei management aleas as 
pio\'ided in Seci~oil 42-233fb). lclalro Crldr. ( 1  0-7-94! 

07. Setluclice of Actiolls lor R e s p o n d i i ~ ~  to Deli\'cr) Calls liule .30 pro\,idcs procedures for 
respondiil: to dcl~vr iy  cnlls w~tliiil :lieas !raying a coriirnon ground ware, stipply tl~nl have lie: heell illcoqmratzd Illlo 
ail e x ~ s i ~ n g  o i  ilea. \vatel dlsrrlci 0 1  designated a :round xvater management arm. Rule 40 pro7,ides priicedures for 
respoiidiiig to dsliveiq calls nrithin umel dls t l -~ts  wiisle areas iia\,ing a common grounil a a t e r  supply have been 
iiicorpol-died into the district o i  a new disirici llns been crsated. Iltile 41 pro\,icles procedures [or responditi:! to 
dcl:ven calls n,iillin arras that liairc beex deslgilated as ground water managsmenr areas. Rule 50 drs i f~iarrs  ~ p e c i f i ~  
I~llow11 areas hao~ng a COIII~IIOII ground sa ie r  supply v ~ i t l i i ~ ~  tlic s1ale. (1 0-7-44) 

OS. Reasonably Anticipatrd ,4yerage Rate  of Fu tu re  Natural Recilarge. Tliesr rules proxlide for 
acl~~~i~i isr ra t io~i  of 111s usr of groui~d water resources ro achielir thr goal iliat u.itlidraaals of grouild Tvater not exceed 
1l1e reasonably zilricipated averape rate affuturr  ,inrural r e c h a r ~ r .  (Section 42-237a.s.. Idaho Cndei (lO-7-q4) 

09. Sz~vin: of D e f e ~ ~ s e s .  Nothiiio in these tules shall affect or iii ail? maji liniii ail). pcrson's eiitltlement 
to asserr ail!. dcfciisr or claim bascd upoii fact or luu  iii any coii~ested case or oilier li~ocet.rIllig, (10-7-Q4) 

10. \Yells as Alternate o r  Ch;lngcd I'aints of  Diversion for \?:ater Rights f roni a Surl'acc \T7?ter 
Source. Nod~ing in these lules sllall proliibir ail!; bolder o f a  water right fiom a siirface water source fro111 seekrnz; 
]>ursuant to Idaho Paw. to change tlir pollit o: diversion of the warei ro an iiiter-coiiiiected area l i a v ~ l l ~  21 cornillon 
p u n d  n~ater suppi),. (10-7-941 

11. Domestic and Stock \?'atering GI-ound Water  Rights Exempt.  A delivery call shall not be 
effeectivr agaiust any ground water right used for doii~estic purposes regardless a1 priorin date where such domestic 
use is u,ithiil the limits 01 the defitiitioii set forth in Section I?.! 11. ldalio Code, nor against any  round %\'ate[ right 
used for stocl< watering where such stock a ~ a v r i n g  use is within the limits of rhe defuiit~on set forth in Sectioo 41- 
1401A(l2), Idaho Code; provided, hoa'svei, this exemption si~all  not prohibit the liolder of a water nght  for domestic 
or stock wateri~ig uses iioni malri~ig a delivery call, ~~ ic lud ing  a deli\ier)z call a ~ a i i ~ s t  tile liolders of other domestic or 
stoc1;xvatenng rights, whers thc holder of such riglit is sufferrng material iiljury (10-7-93) 

021. -- 029. (TtESER\'ED). 

030. RESPONSES TO CALLS FOR WATER DELIT'ERY MADE BY T H E  H O L D E R S  O F  SENIOR-  
PRIORITIT SURFACE O R  GROUNI) M'ATER RIGHTS AGAINST T H E  H O L D E R S  O F  JUNIOR- 
PRIORITY GROUND WATER RIGHTS WITHIN AREAS O F  T H E  STATE N O T  IN O R G A N I Z E D  
WATER DlSTRlCTS OR WITHIN \J1,4TER DISTRICTS M'IIERE GROUND W A T E R  R E G U L A T I O N  HAS 
NOT BEER' INCLUDED IN T H E  FUNCTIONS O F  SUCH DISTRICTS O R  \TIITHIN .AREAS T H A T  HA\'E 
NOT BEEN DESIGNATED GROUND WATER h l A N A C E M E N T  AREAS (RULE 30). 

01. Delivery Call  (Petition). Mrheo a delivery call is made by the holder of a surlace or grouild urater 
right (petitioner) alleging tliat by reasor of di\iersion ofwater by tlre liolders of oiie (1) or niorr junior-p~lorin' ~ i o u i l d  
water nellts irespoildenis) the petiliouer is sufreriiig iuaterial injury, the petitioiiei sliall file with the Director a 
petitioii in urriting containing, ai least, tile iollou,ing iii additjot, to the iiifomiatior~ rerluired hy IDAPA 3701.01,  
"Rules of Procedure of the Dcpartnleut of Niater Resources;" Rule 230: (1 0-7-94) 

a. A description of the water riplits of the petitjoiier includiog a listiiq of the decree, license. pelmit, 
claim or other docurne~,iariiin oisuch right. the water di\reisiou and deli\zer?, system belug used by petltloller aiid the 
heiieficial use belug made of the water. ( 10-7-94) 
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11. .1-l1" c n,lmt:i. . . addrcsies , ;li,r! dcscl~pi~ral i d  111c \valet rights ii! ti,; ~ i o u n d  a.a~er users ( r i spu~ l~ len i s i  
u,lio a r t  alleged t c ,  be c:inimg inaier~al illjt~iy 10 t l x  il"i~l o i .~hp  ~ C I I ~ ~ L I I I Z I  i l l  s(, isr i ~ i  S U C I ?  11~101niatio1i is Iillo~'1~1 hlr 
the petttionei oi car  be i r a sc~~~ab ly  de~eni~irled h y  it S C ~ ~ C I >  oSp~ib11~  T G C L I I ~ ~  I IO-7-C~4 J 

ti. A descripilon of thc area l131,tng a coinmun priiut~d walei sulilil! within \vhiclr peiirionei desires 
?ul11ili-prionl? i~ou i id  \%,atel cliversiol; and usc t i ,  br rrgul:itetl. ( I0-7-C141 

I .  Conteslcd Casc. The Deparmient will consider tiir luaaei as a petition lor conies~cd casc undzi the 
Departnient's Rules of Procedure. IUAI'A 37.01.01 Tile jieritionel shsll serve liie pziition upon all i<lloii'n 
respo~~denrs a?, lequircd h! ID4PA 37.01.0l.  ..l:ules of piocrdure o: tll; Depm-lment of M'atei Tlesources." Ruic 203. 
111 addition to such direct servlcr by petitioner. tii; ilepertmcni will give sucli seoeral aoticr by publication m u ' s  
release as !&,ill adv~se prollild water users ~viil~irl tllr l i r ~ i ~ ~ o ~ i e d  are>, of tllc metrer. (1 0-7-91) 

03. lef'ormai Resolutian. Tllc L)epartment may ini~ially consider the contested case for ililbmlal 
resolutio~~ under the jil-ovis~ot~s of Szciio~, 67.5241. Iduiiu Code, ~ f d o i n g  so ~vill  esped~tc llic casc without prciudiciilg 
111- i~lierests o iany party. (10-7-91) 

04. Petition for Modification of an Exisling Watet- District. 111 rlle eve111 the pelitiol~ proposes 
~egulation of ground water rigtiis co~ljunctively with surface water rl$lts in ail or~anized u w e r  district. and [lie \l'ater 
rigl~rs have been adjudicated. the Dzparmleilt may co~isider u c l i  to he a peution ior ~uodiiication of the organized 
il,uter district and notice of proposed modificarloil o i lbe  \vatel district shz11 he by the Ducctol pul-SUa111 to  
Secttor 12-604. l d a l r ~ ~  Code. Tile Dcpai-tment ivill proceel: to consider thr nrnitei addresscd h) the petirioll uirdrr the 
Department~s Iiiilcs off~ocedul-e.  (10-7-94) 

05. I'erition for Creation of a Ec,, \?;atel- District. In the eveii: the peritioi? proposes ~-e:ukltioll of 
=.round water r~glits lroiu a _rrour~d water source or co~~junctively with surhce water rights i\,ithin an area having a 
co~llrno~i ground water supply a.liich is ,lot ill an cxisiing \s,ater district. and thr a.atel- r ~ s h t s  have beell adludicared. 
the Department may colisider sucil to be a pei i r io~~ for creatioi~ of a n e u  water district and notice of proposed creatioil 
of a water districr shall bc provided by the Diiicioi puruanr to Section 42-hill. Idaho Code. The Depa~t l l le l~t  \\'ill 
proceed to coilsvder tile riiatter uilder tlir Depai-tment's Rules offrocedui-e. (10-7-91) 

06. Petition lo r  Designation or a Ground Water  M a n a ~ e n ~ c n t  A r c a  in llie event the pe~itioll  
proposes re:?rlatioii of grouild water iiehts fro111 an area !laving a c o ~ ~ i l n o n   round water suppi)' within which tile 
il,oter rigtiis !lave not bee11 adjudicated, t lx Depanlne~lt 111ay consider such to hz a peiition Tor desigilation of a groulld 
water management urea pursuant to Sectioil 42-?i3(b), Idaho Code. The Departmelit will proceed to consider the 
matter urider tlis Departineilt's Rules of Piocedure. (1 0-7-94) 

07. 01-der. Follourii~g consideration of tile contested case under tire Department's Rules of Procedure. 
the Director iila),. by order, take any or all of tile follou~inf actions: (I 0-7-94) 

a. Deny the petition in whole or in pan: 

b. Ciraill the petitioil in u4~ole or in part or up011 coiiditioils; 

c. Detenniiie an area having a common giourld water supply which affects the flour o f  uThtr i  in a 
s u i i c e  water source in an organized water district, (10-7-93) 

d. Incurporats an area lhavin~ a c o l ~ ~ n i o ~ i  ground water supply inla an orgai~ized water district 
follou~ing the procedures of Section 42.604. Idaho Code, provided that the ground water riflits that would be 
lncorporatcd into the water district have been adjudicated rzlative to tlic rights already encompassed ~ ' l t l l ~ l  the 
dis~iict; (10-7-94) 

e. Create a new, u'atei d~strici following the of Section 42-604, Idaho Code, pro\,ided lliat 



1'. Drir i~ni~ic  l l ~ r  ne-d  foi ari adjt~dlc;itiiin ui' thc pl-loritizs mid prnniss~blr intcs anil \ ' ~ i i i i ~ l l ~ i  of. 
d i \ ~ r r s ~ i i ~ ;  and consuniptlvc us: uodsl ihe suri,ict and prouiid i~~x tc i  sighti o f th r  liei;lione~ and rcspondrnis and imliutc 
sucl? iidjudicat~on pi~isilan; to Seiiion 42-110h. l d a l ~ r ~  Ci,di.: ( I  i!-7-Q4! 

g. By st~ininnl-!: order as piolridcd in Seciion 41-23: 2.8.. Ida110 Cude. pl-aliibit or l i iu~t tlir \vithdra\ilal 
of nater from ally well during any pcrio~l 11 1s detcm~lned rhat iva te~  lo fill aii? nratcl rig111 is 1101 there aviiilablc 
u:ithiiul cat~sii!g gro~~iid xwiltei levels ti, hr  drawn hrloa :lie rc:isoi~uble grriu~id uirler ptlmpmg level. 01 ~ o u l c l  aCikc1 
tlie present or fuuirr usc of an? prior suil;ice t i )  ~rouixl  water i ~ g l ~ r  oi result in the n.id~dra\ving of thr grouild L\'ater 
supply ai a ratr i>e!~otld tlli ie ; isol~~bly auticlparcd a\)ciage riitr of i i i n~ i r  natural recharge. Tllc Director will rake into 
coi!s~dera?!un tltc exisrelicc of ;in? apl>ro\rcd niiri;atio~! plan hefoie issuii~g any order proliibiting 01 Illl>itmg 
u,ttlidranal o ina te r  t o m  ail? well: o~~ (10-7-94) 

It. Desigiiar: a ground water nialiag-inen~ are:, ultdei tltr piorisioi~s o r  SecUoi~ 42-233(b!. Id'dllo Code; 
if it appears that adi~~inisrratioii of tile di\rrisioii mid use of muter iron> an area ha \ ' i n~  a coilrnioi~ graulld water supply 
is required because the pound water supply is insufiicient tu meel the demunds of watcr riflits or the divsrsioil and 
us? o l ' ~ . ~ r e r  is a1 ii ratr bc!)ond d ~ i .  isasot~ably a ~ i t i c ~ ~ a i e d  mreiaoe rare of h n ~ i e  iiatural recharge and modiilcatioll of 
an extsritig water riistric~ or creutlon of a new water district caliiiot be readily accomplished due to the iierd to first 
obtain an adjudicatio~i ofthe nater rifbts. ( 1  0-7-91) 

08. Orders lor Interim Admioistration. For the purposes of Rule Subsections 030.07.d. and 
O30.07.e.. an outstandmg ordcl- h r  intei-lrn admu~istration of muter rigl~ts issued hy the court pursuant 10 Seciiol! 32- 
1117. Idalio Code. iti a Fei~eral aaudicatioil proceeding sliall bc coijsiderzd as ail adludication of the water rigitts 
invc>Ived. (10-7-91) 

09. Administration Pursuant  tri Rule 40. Upoil a f t ~ ~ d i n g  of ati aree of cc~liuii~il  9ou11d \vater SLII?PIY 
andupon the itlcorporatio~i orsucli area illto an organned u.arei dtstl-ict. or the crca~iot: o fa  zieu.u.ater distUct. tlie use 
ofa~arer  shall be administ:red iii accordance with tlic priorriies oftlie various %,atel riglits as prov~ded in Rule 1 0 .  

(10-5-94) 

10. d m i s i s t r a t i o n  Pursuan t  to Rule 41. Upon the desigiiat~oli o r  a gio~lild water management area. 
Ihe d~vel-sion and use ofwater within sucli area siiall be iicimio~sterzd iu accordailce ur~th the priorities of the x'anous 
oater rights as provided i i ~  Rule 41 (,10-7-94) 

031. DETERMINING AP&,4S HA\'ING A COMRION GROUND WATER SUPPLY (RULE 31). 

01. Director to Consider l r~format ion.  Tlir Director will consider all nailable data and iirfom~atiou 
that describes the relationship bzrureen ground water and surface water in making a finding of an area of con1moli 
ground water supply, (1 0-7-94) 

02. K s d s  of Information. The infc~mtalio~i coilsidercd may include. but is not linrited to, any or all 01 
the followliig: (10-7-91) 

a. Watei level iiieasurements. studies, reports. conrpu1er s i ~ n u l a t i o ~ ~ s .  pumping tests, hydrographs of 
streani flou, and ground a,ater levels and otlier sucli data; and (10-7-04) 

b. The testiinony and opinion of erpen witnesses at a hearing on a perilion for expansion of a water 
district or organiratioi? oFa new water district or des~gt~ation of a ground water ma~iafenreilt area. (1 0-7-94) 

03. Criteria for  Findings. A ground water souice will be detern~ined to bz an area ha\,ulg 21 conllllon 
groutid v.viter supply if (1  0-7-94) 

a. The grauud urater source supplies water to or receives uzater from a suriace water source; or 
(I 0-7-94) 

b. Diversion and use of u,ater from the ground n,ater source will cause water to move from the surface 
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C. 1)ilersliii: riilii use of u2:irer ii-on, tile ~roilnrl n , a l z~  srriirci- lias at: inlpiicl opon lh: giouliri \\'aICi 
suppi!. available IO D I I ~ z ~  perscii~i w h o  diveri and usc warr~ iioili tile samr. ground watc; itlurcc. [ 10L7-cJ4! 

04. Rcasonabl! Rnticip;ltetl Aver-age Ralr 01' F ~ l t u r e  Naloral K e c l l a r ~ c  Thc l>iiecior u'ill cstimnte 
the rea.soiiiih!)' antic~~:iierl ilselai.: rair of  future ilarui-al mchargc Tor ail area iiaving a conlinon glound warn supl~i?. 
Such esrimatcs will be iiladr anr! uliclated periodically as nor dnt;~ aod iiifoniiation ire a ~ ~ i i a h l r  and cundioons of 
diversion and use c i ~ u i i ~ e .  (10.7-941 

05. Findings. Tllc find~ngs of tile Il i~ecro, sl~all be iilcluded in llie Order issued pursuaiii lo I<ulc 
Subsccrion O30.07. [10-7-C14! 

032. -- (139. (RESER\'ED). 

010. RESl'ONSES TO CALLS F O R  M'ATER DELI\'ERY M h D E  BY T H E  HOLDERS O F  SENIOR- 
I'TJORITY SURFACE OR GROUND W'ATER PdGHTS AGAINST THE HOLDERS O F  JUNIOR- 
PRIORITI '  GROUND H'ATER RIGHTS FROM AKE.4S N I ' I N G  A C O M h 4 0 N  GROUYD W.4TER 
SUPPLY IN AN ORGANIZED \?'ATER DISTRICTmCLE 40). 

01. Kcsponding to a Delivery Cali .  \?Jllen a deli~rery call is madr by the holder of a sen~or-prlont>' 
u'aler riglit (petirionrrl iilleging tliai by reasoii of diversioi~ of\vater by thc liolders of 011s ( I )  or more junioi-prioi-lrJ' 
~ ~ o u n d  ur3ter riglits [respoiideiiis! frolii a13 area having ii common ground water supply in a11 orga~nzed watel district 
h e  pet i t~o~lsr  is sufferln: material ~ i~ junr .  and upon a findin! by th i  D~recior  as prov~iled in Rule 42 that marerial 
iiijun IS occurrilig, the D~recror. tlirollgl~ tiir n.aternmsrer. siiall: ( 1  0-7-94) 

a. Regulate tile d,.i,ersioii and usr of water in accordance with the pnoritiss of rights of the various 
surface or groulid water users arliose rlghrs arc ~ ~ ~ c l u d z d  w~tliin chi  districi. prowded. tile1 re,rrul3iion U ~ ~ U I I ~ O I - ~ T I ~ T ~ ~ Y  

grouiid water divers~on atid use i \~ l~e re  thc material injury is drlayed or long range may. by order o i  the Director. be  
phased-ill over not nioie than a ii\,r-\~eai- ( 5  1 period to lessen the econonlic impact of inn~liediate and coillplete 
curtail~~ient: or (10-7-94) 

b. Allou out-of-priorie d iaen io~ i  o l  water by junioi--piorit>r grouud water users pursuant to 
mitigation plan that has been approved by thr Director. (10-7-94) 

02. Rczulation of Uses of Water hy 71'3terniaste1.. Tlle Director, througli the u~almnllaster, ihall 
regulate use of water u'itliin the water district pursuant to ldalio law and the priorities of water rights as provided 111 
Section 42-604, Iclaho Cods. aiid uilder the folIou,iiig procedures: (1 0-7-94) 

2.  The waternlaster sball detcm~iiie t lx  quantity of surface water of any stream ii~cludsd yitlrill the 
water disnict u~hicli is a~ai lablz  for diversion and shall shut the lizadeatss of the holders of junior-priotlty surrace 
water rights as rlecessar). to assure that water is being diverted aiid ;sed in accordance with the priorities o f  the 
respective water rigllts frolil the surface watcr source. (10-7-941 

b. The watcnuaster sllall r e p l a t e  the diversion and use of groulid uviter in accordailce with the rights 
tilereto. approved mitigatioi, plans and orders issued by t l ~ e  Di~ector. (10-7-94) 

c. Where a call is made by tlie holder of a senior-priority water right aralnst the holder of a jullior- 
prioriiy grou~ld water rig111 in the u,arer district the uvateni~aster sllail first determine u~hether a ~nlir~gation plaili Tias 
been approved by ilie Direclor whereby di\rersion of grouild il'arcr nlay hc allowed to continue out of priorit), order. If 
the holdei of a juiiior-p~iority prou~ld water fight is a participant "3 such approved mitigation plan, and is opereting in 
conformance therewith. tile waiemlnster shall allow tlit ground water usc to continue out of priority. (1 0-7-94) 

d. Tile a3atemastei shall maintain records of the diversioiis of water by surface and g ro r~ i~d  a a t s r  
users w~thin  the water district and records of water provided and other compensatioil supplied uiider llie approved 
iniligatioil plan ~ , l i i c h  shall be coinpiled into the annual report u.hich is required by Section 42-606; Idaho Code. 

(1 0-7-94) 
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03. Re;tsol~able Exercise ol  Rights. i n  dcirmiiiniii; nsheilies divrrsion and usc ofwaiei uiider rigilrs 
xi11 bc rc:oliilrd under l:ulc Subsection 040.01.a. oi  040.01.b.. tllr Director sliall consider u ~ l i e t h e ~  lbr periliollei~ 
il~akiiig ~ I I C  delii,er! call is sufiei-iog iiiatnia! iillnry ir, a senior-pnorir) a,atei ii$i; a i d  is divrrri~rg 3iid USIII: WLILCT 

effic~rntlg and w:itllnu! \\,asre. atid 11, ;I miinner consislcat awh  the ~ o a l  oi'reusonablr use oS suiihce atrd yiomld waiers 
as described 111 T<ulr 43. Tiie Diiecior i\'il: also colisidcr a,hetIizi tlre resjioiideii: junior-priorir) water i ~ ~ h t  lloldei is 
usilig water ei%ciently and ~s,itI~om is,asie. (10-7-94) 

04. Actions of the Watcrniaster Under a Mitization Piarl. M'lisre a mitigation piiili has been 
iipproved as plovidsd it1 Rule 42. tlre warernlaster may psrnrit the divzisioii and use of y-ound \slatel- lo contiiiue out o r  
priorir) order within the warel district prov~ded tire holdz~ of !lie junior-prioriy grouiid uwtsr r l ~ l l t  opcrales ill 
eccoidance wit11 such upproveil miti:ii~~oii plnii. 110-7-91) 

05, Cortailment oSUse \?'here Diversions Yo! In Accord M'itl~ Mitigatio~i Plan or Mitigatioo Plan 
I s  Not Efiec1i~'e. M!lrerr a nljtigat~on plan has bzen appioved aird the junior-priorin ground water user fails to operate 
in accordaoce wit11 such approved plan or t l ~ r  plan h i l s  to m~tlgate tile matei~al nijun. resulting from diversion aud 
use of' water by liolders oijmiio~-priorir! water rl:iits, tlie uratennastei- will notify the Dnector i \ , l~o u~i l l  immtdiaiel)' 
issue ceasr and desist orders and direct the uraicrnlasLei to ieniiinalr the out-or-prioriv use of grou~id ware7 rlgllts 
otlieru~ise benefiiing from r~icll pla~i or [ah? sucli other actioirs as pmviiled in Ihe mitigutioi? plan to ensure protection 
ofsenior-priority water rigiits ( I  0-7-94) 

06. Collection of Assersn~enls Within Water  District. M'heie a mirig?stiorl plan lies been approved. 
the wateriiiilsler of thc wiiier d~strict sliall iiiclude tlic cosrs of adn:hiistrat~oil of the pln~i ivttbin !!I; piopc~sed annual 
operatioil budget of the d~strict: and. upon approval by tlie n,ater ussrs at the aiiiiual ureier district ineetiiiy. the n,ater 
districi sliall prmidr  for tile collectioil of assessnlent o i  ground waler ussrs as prov~ded by tile piail. collect the 
assessments and espetid funds for the operatioil of the pian,: and the watermaster shall rnainrain records of the 
volumes of u.atci or other conipeilsntioir inade a\,ailable by the plan aiid the dispositioll of sucli water o r  otller 
co~~rpensaiion. (10-7-94) 

041. A1lMINISTR.4TION OF Dl\'ERSION AND USE OF M'ATCR WITHIN A GROUND \TATEK 
MANhGEhlENT AREA (RULE 41). 

01. Responding to a Dclil'ery Call. %'hen a delivery cull is niadc by the holder of a senior-priority 
grou'id urater riglit agaiiist liolders oijun~or-priority ground \i,arer rights ill a designated ground u'aier mailagclllent 
area alleging that the ground water suppljr is insufficient to inret the dei~ia~ids  of water rielits a~itliiii all or portiolls of 
the ground watei management area and requesting tile Directoi to order water right holders, on a tune priority basis, 
to cease or reduce ~, i t l idraeal  of u-ater, the Direct01 shall proceed as follows: (1 0-7-94) 

a. The petitioner shall be rsquired to submit all infonnation available to petitionei- oil urhicli the claim 
is based tlrar the water supply is itrsui'iicieiit. (1  0-7-94) 

b. Tlie Director shall conduct a fuct-findiiig lieariiig on the peiitioli at which the petitioner and 
~espondenls inay present e\,idencz oil tile watrr supply, and the diuersion and usc of water fro~ri tlie groulld water 
rnaiiagenient area. (10-7-94) 

0 2 .  Order .  FoIlou,ing the Ileal-mg. tlie Director niay take any or all of [lie iollouriiig actioils: (10-7-94) 

a. Deny the paition ~n wllole or in pait; (1 0.7-94) 

b. Grant !ht petition in a.hoie oi- in part or upon condiiions; (10-7-94) 

c. Fi~nd that the water suppl j~  o i  tlie g~ouiid water managenlent area is insufficient to meet the 
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dernaiids iiSu'aier riylits \vrihin all or poiiloiis oS the pvouud ivntcr rnanage~~rcln arc;! a id  iirdz~ \vatel riphi l~olcli.rs on 
a iimr priorit! hiisis i i i  CC:IS~. O I  rcdilci w ~ l h d i a ~ ~ a l  o iwi l ie~.  p l i i~~dccl  rl~;ii tile D I ~ C L I O I  ~11311 ciiiisider tllr expecied 
bcnei~ts of ail approved in?itiga~o~! lpku, lir  inal:ioy such iindiiig. (11J-7-LJ41 

d.  !?cqnre tlie ~~israli iri i i~i~ ni nleasuniig deirices and tlic repol-m~y US aa ie i  di~'ersioi~s pursulint to 
Section 42-701. ldal~ri Code. (10-7-94) 

(1.3. Date and Eficc of'Ortler.. At!!. order ici  czasr or ledilcr witlidraii.ai oJn.;iteruriil be i:;sued prior to 
Sc]'tznibei I and shall he cf i tc~ivc lii~ ih: pun,iii: season during tlrc year iollon~in: tlie date Lhe ordei is given and 
uiltii such order is i-rvolced oi modified by further order oftlie Il~rectoi.  ( I [1-7-LJ4) 

04. Pl.eparatian of Water Rig111 Prif,rily Sclledule. Fa!  tlic purposes o f  tirr 0rd.1 provided ill Rule 
Snbsectio~ii 041.02 2nd 1141 0.3. ilic Dlrecior will inilize nil uvaiiablr water righi rcco1.d~. claims. pcrinirs. 11ce11ses and 
decrees tu prepare a umer righi priority scliedule. 

(10-7-91) 

042. DCTCKRlINlNG RZATERIAL IN.ICRY . Y D  REASONABLENESS O F  WATER DI\ 'ERSIOIIS 
(RULE 42). 

01. F a c t o ~ ~ s .  Factors tile Dkector may cotlsider iil dercmiiliiig whether the Iiolders of waier nohts are 
iu ikr lng material ilij~ir). and using waier eiTjcieriiI? slid ~ ' 1 t ~ ~ 0 l l i  wasie i~lcllide. but 31r lint l im~ted 10. the following: 

( 1  0-7-41) 

a. The amouni ofu,ater a\,ailablc iii the sourcc i i o n ~  ~ ~ ~ h i c h  the ~vatei- rig!,! 1s diverted. ( 1  0-7-94) 

b. 'Tile effort oi expcnsr of thr  lioldcr oitiir wartr righi io d~\~crm wale: r~o in  tilt source. (10-7-94) 

C. \4'lizilier tlre exercisr of juiiior-priorin ground water rights iiidi\.idunlly or collscti\~sl! affects the 
quentin. arid timing of rr,!~en water is a~,ailable to, a~ id  lllr cori of exercisii l~.  a senioi-priorin. surfacr or :round water 
riplit. This may include tile srasoiial as well as the mulrl-year and cuzi~ulat~ve impacts of all ;rrrou~ld water u ~ ~ t h d r a w a l s  
flonl the arca having a common ground water supply. ( I  0-7-94) 

d. If for inigatioil, the rate of di\.ersion co~nparzd to the acrcaoe oflailrl served. the annual volu~i le  of 
\\viler diverted. the system diversion and conveyance efficiency, and the ~iiethod of irrigation water applicarioil. 

(10-7-94) 

e. Tlie arlioulit o f  u w e r  being diveried aiid used compared to the water rights. (1 0-7-94) 

f. The existence of water measuring and recordiilg devices. (10-7-94) 

g. The enrelit to which tlie require~ue~its of the holder 01 a ssnioi-priority water right could be  met  
n.ith tlie user's existing facilities and nwzr  supplies hy employing reasoilable diversion aud conveyance efficieilcy 
and conseii,ation practices: provided, liowevzr, the lialcler of a suiP;ice water srorage right shall be elltitled to maintaiil 
a reasoilable a m o u ~ ~ t  of cari~ri~-over srorage to assure u,ater supplies for future dry years. In determining a reasolrable 
amount of c a y - o v e r  storage water, the Director shall consider the average annual rate offil l  of storage reservoirs and 
tile average annual c a q - o v e r  for prior coilipaiable water c o ~ x l i t i o ~ ~ s  and the projected u'ater supply for tile system. 

(10-7-94) 

h. Tlie extent to n~liicli the requirements of tlie senior-i~riority surface watei riglit couid be met using 
alien~ate reasonable meails of diversion or  alternate poii~ts ofdiveisioii, including the co~istructiai~ ofwclls or the use 
of existing wells to divert and use water from the area having a coinmon ground water supply uilder the petitioner's 
suriace water righi priority. ( 1  0-7-91) 

02. Delivery Cal l  fnz- Cul-tailment of Pumping. The holder of a senior-priority surface or g ~ o u i i d  
aratei  ngbt will be pre~,eiited froli~ making a deli\rery call for cunailmcnt of pumping of any weil used hg the holder 
of a junior-priority ground water right u~liere use of water under the junior-piiorily right is covered by an approved 
and effectively operatiiig niitigation plan ( 1  0-7-94) 



IDAHO ADMINISTRATIVE CODE IDAPA 37.03.71 - Conjunc t ive  M a n a g e r n e n i  of 
D e o a r t m e n t  o f  Water R e s o l l r r ~  S u r f a c t  a n d  G r o u n d  Wate r  R e s o u r c e s  

01. S~ibmissirrn oThl i t i~alIon I'laas. 4 :>ioposrd niitign1iiin l-rla~r shall bc suhmttied lo thc Dirrclo; I11 

\\,r~ting and sii3ll :iinr;iln tile iiilliiu'ing ini'oimulion: ~lO-~-!l4i 

a. Thr nanic and mailii~g address orilic prison ni persuiir suhm~tting ilic plan. I I [1-7-!14) 

b. Idcni~ticotion oS ihc n ~ a i c > r , ~ i > l r  ibr s . l , ~ c i ~  benefit the tii~lioattoi; plan is p~o]>used. (I 0-7-c14) 

c. A dcscnption ol'tlir plau setting forth thc w:lter supplies propostd to be used for 1111ti:alion and ail? 
circumsia~~ces oih~irirations 011 the a~aiiabiiiry of siicl; supplies. [l(l-7-94) 

d. Such infom~alion as shall allow tiie D~i rc ro i  to ev;~iuatr tbr iactoi-s se: forth it1 Rule Subsectiotl 
043.03. (10-7-94) 

02. Yotic? ;lad Hearing. Upon receipt of a proposed rnitigatioii pliiii rlie Director mill p r a ~ i d c  iiotice. 
ilold ;i hearin. as dzteni~ined necessary, aiid consider the plan uiidel tiic procedural pro\'isions o i  Sectloll 32-122. 
liiaho Code. iii the ralue manner as applicarions lo traiiskr u.ater rights. (10.7-94) 

03. Factors to he  Considered. Factors thai ma? be coils~dered by the Director m dcieniiining ~ v h r t h e r  
a proposed niitigatioli plaii \\.ill prelscnt injury senior ngllts iiiciudr. but are not li~iiired lo. tile folloa~iilg: (10-7-94) 

a. M'lierl~er d r l i i w y  stuia:.e 2nd use ofv,aicl- pursuant ii, tlir lnittpatioi~ plan is in co~llpliailce ~ v i t h  
Idalio laxi,. 110-7-94) 

h .  W'hethcr the ~~litigaiiol, jilan will provide replacement water  at the time and place requircd by the 
senior-jxiority water nglii. sufficie~it ro oiCset thc deplerivr effcccr of gl-oultd water witlidrawal on tile water ar:aili~ble 
111 the surfacr or grouiid waier source at sucll rime slid place as orcessai? to satisfi tiir rifhts oidlversion fro111 thr 
surface or ground umer source. Colisideratioii will be glveil to the history and seasonal a1,ailability of Irate: for 
divers1011 sil as not to require replacement water at iimes a,hen the surface right historically has not receivcd a full 
supply. such as diiring annual IOU:-flox~, periods and extended diou:hr ps i~uds .  (10-5-94) 

C. 'd'liether tile mitigation prol,ides iepiacemeoi \I-ater supplies or otller appropriate 
compensatioi: lo the seljior-priorir>s water riglit whcn needed during a titjie of shotyage even if the effect of pumping is 
spread over many years a ~ i d  will continue for years after puinpiilg is curtailed. A mitigationplail may alio\rs For rnulti- 
searoil accouiitiiig of ground w,uier withdrawals and protiide for replaccmeut water to take advantage of \rariability in 
seasonai ii1arn supply. The mitigatioii pian i~lust iiiclude contingency pro\,isions to assurr proteciioil of tlie senior- 
priorit~~rigitt  it1 11,s event tlie mitigatioii water source becomes unavajlable. (1 0-7-93) 

d. M'hether the nlitiraiioli nlaii ~ ronoszs  artificial rscliarer of an arm o f c o i > ~ i n o ~ ~  pound  water supply 

C. M'llere a mitisation plan is based up011 computer simulatiuns and caiculalions, whetlier such plat] 
uses generally accepted atid appropriate enpineerlng and hydrogcologic fornlulae Tor calcuiati~lg the depletive effect 
of the ground water withdrawal. (10-7-94) 

f. I t l e  the mitigatioil plan uses gn~eral ly  accepied and appropriate ~ a l u e s  for aquifer 
cliaracterjstics sucli as transmissivity, sspecific yield, and other rele\,ant f;ictors. (1 0-7-94) 

S. M'hethei the rn~tigatio~l plan reasoi>ably calculates the coi~sumplive use componeiit of ground water 
diversioii and use. (10-7-94) 

11. Tiir reliabil~ty of iiie source of replacement water over tlir terni in which it is proposed to h e  used 
under the rnitifal,o~> plati. (I 0-7-94) 
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IDAHO ADMINISTRATIVE CODE IDAPA 37.03.71 - Conjunctive Managomenf of 
Department of Watei- Resources Surface and G r ~ u n d  Water Resources 

1. \\~Ilctlrc; tlic rn rn~nr~on  pla,? piojiosc enlargeiiienl of the rate of cli\'rrsion. seasonal rl~lilniln or 
Litnc oidivt rs im~ undeiany n,:ircr i - ,~i i ;  being pioliused i r x  usc 11; the tn,~tigution plan. I I 0-7-r14~ 

1. \4Jl~rtli;~ tiie inliig31lol1 plan I: cotis~sreint n21t1> tilt consrri'aiio,~ of \rate? icsoii~ces. tlir liuhlic 
mreresr o t  il?jui-ei otl~ci wafer r~gh i s  oi uiiuld rzsiilt 11) t l ~ r  dtvel-sioll and 11sc of ground u,alci zil a iaic bc>'oncl the 
reasonitblg snricipared nvcrasi wti- of fuiurr i~aiurn! i-rcllargr. (10-7-04) 

1. \I'I~etlier thr plan pinyides Toim~tigatlon of tile cflccts oijiumlnng ofrsistiilg \\'ells and the efTrcts 
of pumpin: of m y  incw \+'ells \vhich may be pioposed ro taLr naiel iio111 the areas ofcui~rmon giound u.utzi supply. 

(1 0-7-94) 

m. \'herher tile m~tigation plan prov~dcs for future participatioi~ on an etjuitahlr b a s ~ s  by grouiid ararer 
pulnpers u~lio divert watsr under j u ~ i i o r - ~ n o i ~ t y  ri$~ts but who do iiot iniriall? participate in such mitighlioi~ plain. 

( 1 0 - 7 4 )  

n. 4 mirigatioii pla~i ma! prnpose d~vision of the area of a,nmioi~ ground uraiei supply into roller or 
segmeiits for tile purpose ofcons~del-ation of local iliipacx, timing oidepletioins, and i-eplaceiuent suppl~cs.  110-7-91) 

(I. M'liether tlic peiitioiners and respondents have silrercd inti> a11 agreement on an acceptable 
riiiti~alioli pla~i even tiloit~ll suclr plail ma!, ,not oilicrii~ise be fully iil c~ rn~ i l i anc r  ~ ~ i l h  these p~ov i s io~ l s .  (10-7-94) 

050. AREAS DLTCRRlINED TO HAI'E A COhfRlON GROUND R 'ATER SUPPLY (RULE 50). 

01. Easte1.11 Snalie Plain Aquifer, Thr area of coverape of this rulc is tile aqoifer uiideriying tile 
Easren: S~lahe Rlvei Flail; as the aquifer is deiiiied in the report. liyrlrolog) a id  Digiral Simulation of the Ref iui~al  
Aquiier S!~siem. Eastenl Snalce River Plain, Idaho. USCiS I'rofess~oi>al I'aper 1108-F. 1992 excluding areas south of' 
the SnaLe Ki\iei anii west of the liiie separating Szctions 34 and 35.  Township 10 Soutli. P,anSr 20 East, Boise 
Meridian. (10-7-94) 

a. The Easteni Snake Plain Aqu~fer supplies water to aud receives \xraie; from tile Snake River. 
(10-7-93) 

b. Tine Eastz~v Snake Plaii~ Aquifer is fouild to be ail arza having a coinnlon ground u~a le r  supply. 
(10-7-91) 

C. The reasaiiably anticipated average rate of future natural recharge of the Eastern Snake Plain 
Aquifer u,ill he estimarzd in an)' order issued pursuatlr to Rule 30. (I  0-7-94) 

d. T l~e  Easrz111 Snake Plain 4quifzr area of co~nmoil glouiid water sujlply u,ill be created as a ;,enr 
water district oi  inco~ora tcd  into an csistillg or expanded watcr district as pinyidea in Section 32-604, idalio Code, 
u,iieii the rights to tile diversiol~ and use of watei from the aquiiel liave been adjudicated, or will b e  designated a 
g r o u ~ ~ d  water managemeilt area. (1 0-7-94) 
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I N  r r - ~  A!IAT~.EI< (OI~, I:>IS~IIUBLITI(:)K 01.' WKITJ< ) 

- 1 ' 0  l<lCjllS \Ar.4TER NCiFl1~'S 1-lEL!:j BY 0 I< F(Ill< ) 

BENEFIT OF 4&5 liU<!(~;4TlO! IIISTRIC'T. ) 

.&~]:I<Ic~~, I.-~,LL~; ~ L S ~ ] ' \ ~ ( I ]  1: nIsTr:Icl. #2 .  ) 0RI)ER I<EGAN)ING 1 6 M 7 4  
BlJUEY IKFUG./ITII)N DISTI(1C"I'. 1/lII.NER m2PL.4CCIC'EENT VI:.A?'CR 
11;IUCATION L)ISTWC'T; h4lNIL>ClI.L4 IFJ<lI;.4Tlij'\! PL.45 
UlSTILI C'3, NORTIH SJDE C.4XhI. C'OhU'.ANY. ) 

ANL1 TJii'IN FALLS C.4N.IL. COMT'.4NY ) 

TlGs 111atter is before the Direc~or t r l  the D e p a ~ l m e ~ ~ l  of Tiilaten Resources iC'Dii-ec-io~" or 
"Depanment") as a result of thr 1~1~,l~ho Groiind Taler .~l~~l~ropriniors llzitial f'/nn,fnr .Proi,idiizg 
RCJI~~ICC~I~EI I I  Rhter (.'Replacel~~eur 'A'atel- Plan"), subll~itted to the Departlllellt on April 29; 
3005; by the Idallo Ground Water Rpproprialors, h c .  (.'IG'Ar.K') 011 he!?aif of its ~ ~ ~ e m b e r s ,  
~vllich include: Aberdeeii-.k~~e~-icm Falls Groul~d Water District, Eiilgba~ll Gro~uld xrater 
District. Bo~mevills-Jefferson Gro~uld Water District: Madison Groul~d IJ7aler District. Magic 
Valley GI-ound Water L?istl.ict. Soutlmvest h~igation District. ancl Xoi-th Snalie Ground V\,'aler 
District (collectively I-eferred to as "the Districts"). 

On April 19; 2005; the Director issued his order 111 the Matrei- qf'Disvihutioi7 qf Peter to 
1,'arious i;lhier Riglzf: Held h ~ '  or,for the Beizcji? qf'A&B Irrignrioll Di,rnict, .iiiilericnn Fcdls 
Rc.reri~oir Disn-ici #2, Eurlej' Irrigario17 Disiricf, A4iii7er hrigution District, Ali~iicli,h 1i-l-ignfioi? 
Diswict, .Rrorth Side C~rizal C071lp~i7lj'. uild Ti'i'iri Fcdls Cnizal Coii~pai~~,, mhich was an~ended may 
2, 2005, finding that senior ilatural flow and storage water rights are reasonably predicted to 
illcur material injury by consumptive diversions of ground water ~111der junior priority rights. As 
paif of  the 01-der, the Director required ground water districts representing certain holders of 
junior priority ground water rig!& to submit a pian for I-eplacemel~t water with the Department 
110 later tlla11 Apri! 29% 2005. 

Rased upoil tile Director's consideratiol! of the documents in tlismafler, tlie Director 
enters tbe following Findings of Fact, Co~lclusions of Law, and Order. 

FINDINGS OF FACT 

Procedural History 

1 .  On January 14, 2005, t l~e  Surface Water Coalitio~i ("~oa1ition")l delivered to the 
Director a letter ("Lette~'~) regarding Reqziesffor TVuturer Right Aii71zinistrutior iiz l;ifu?ei. Disfrici 

' Tlie Coaiitioii is compiicd o r  AScR In-igation Disiricl: i\liiei-ican Falls Reservoir District #2, 1 3 ~ 1 1 1 ~ ~  I1-i-igalioil 
District: A4ilnerb~jg:ition Diii!irl, ivli~lidolia h~igat ion Disl~ict ,  Noilii Side Canal Company, and TW 
Company. 
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'3 -. (111 F~L?TLI:I?J 3. 20L14. iGiV.4 filed I\,\~O p e ~ i ~ i o ~ l s  ICJ inter\#eije. Tll? first \JrE!S filed 
to inieivei~e in l l~e  reclLlt.sL for 3cl111i11i,s1~;itii>n nlid cu~~i~ilrnent ol gro~ind \valer rights \?.itilin l ialer 
Llistr-ict No. 110. and the secoiid \xni filed lo iulter\:eiic in the ~ecjuest fcir :iclmiiiisira~ion ;i~ici 

c~ir?ailmenr c ~ f  ground wate~.~-ighis in the .?me~-ica~? Falls Ci~.oui~cl Water Managemeill Area and 
designaiion oi'the Eastern Siialit. I'lail~ Aquikr as a Grou~id Water A4a11agetlieni Ah-4rea. 

3 011 February 11; 3005, idnl?o Power C o l l l ~ a ~ ~ y  ("Ida110 Power") filed a letter in 
v\rI~ich it r-equrstecl that the leher he treated as a iuotio~l to intervene slsciuld a coiltested case he 
initiated in respo~~se to the Lsner :ilid Pe~jiion filed b l  ill: Coaiilion. 

4. On Feb~uary 11. 3005. the Direc~or issued his injtiiii Order ("l~itial Order") in this 
matter, I'es~~oildii~g. to the Letter aid Pelilion filed by the Coalitio~~. designatiiig, the requested 
water right ad mini st ratio^^ in \Vatei- Districl No. 120 and tlie Americai~ Falls Groui~d lJ1aler 
A?ani~gement -4rca ;is cuiitested cases. and pailting the t\vo petitions lo i~ltervene b:~ ii;li.4. 
Pm-sua~?: to Ileparti~lent Rule of Procedure 71 0: IDAP.4 37.01.01.710~ the Initial Order was an 
iriterlocutory order and not subject to ~.eoiew by reconsideration or appeal, wit11 the exception of 
the portions of tlie Initial Order ( 1 ) determining certain water rights to be j ~ulior in priority for 
the Imqioses of dislributu~g u.ater to any decreed; licet~sed. or permitie,d water rigl~ts and (2) 
denyii~g the poriiol~ of the Petition seeking designation of the Eastern Snalce Plaili icjuifer as a 
ground water rnanagemelIt al-ea. Those two portio~ls of tbe Initial Order were final 011 March 7; 
2005. The Coalition filed a petitjot1 with tlie Departnletlt seeking a hearing on the clellial of 
designation oC tlie Eastern Snake Plaiti Aquifer as a ground water mal~agement area. 

5 On February 17 and March 7,2005, respectively, the Idaho Dai:-ymeu's 
Association ("IDA") and the Uilited States Bureau of Reclainaiioil ("USBR'') each filed petitions 
to i~llervene in ihe request for administmalion and curtailmellt of ground water rigills within Water 
District No. 120. 

6. On April 6,2005; the Director issued an Order deilying Ida110 POV.~%~'S February 
14: 2005, petition to intel~aene; l~owever, the Director jii-a~lted i~iterveiltion by tlie IDA and the 
USBR. Order 017 Petitiiiizs to i~7tei?~cl!e c117d Den)iiiig Alorion,for S~i711mai-y .J~d,oi77eiit; R C I I ~ I I ~ C ~  
Reqwcslfor h?forinatioi!; und Request for Briefs. 

7. On April 19; 2005, the Directol- issued i i s  order 111 ihe Moiler ofDistribzitioi~ of  
Mru/er to Tj'u~ious JVutei. Rights Held 1 2 ~ '  or,for ihe Ce17efit of.46-B irrigation Disirict, A717ericu7i 
Fulls R e s e r i ~ o i ~  Dist~ici #Z, Burley I1.1.igutio~7 District, Adil17er Irriguiioi! Di.rvicl, h4i1?idolca 
lrrigurion Di,rtrict, iiIo~.th .i'ir/e Cuiml Coi71pnlyi, n~lci Til~ili Fci1l.s Cui7nl C O I ~ ? ~ ~ ~ J ~ J J :  wlhich was 
z~~nei~deil May 2 ;  2005 i"Ancnilet1 Order"). 
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9. I-he .h~~eiicIccl C)i-der p~.oviclcs that llci later thai: 5:ii(i p.111. 011 .4!1rii 2% l(I(J5. ''the - ,'$& 

1.311rth Snrlir. Magic \';iIley. -IhercIzeil-.k,iericai Falls. Riiigbam. cinil E;o1111c~.ille-JefC::rs~)11 
gro~~iiil water districts. a11d citlier cli~ities szel;illg to pro\.ide replace men^ water or other 
miligatic~i~ in lieu ofcuitailmeii~. IIILISI f i le  :I plan for pro\~idiny such rcl,l;icc~?lci~t TvaIei- . . . .'' 
a1 p. 46> 5 9. 

10. .'The p1a11 ;iliviil be clisallo~\~ed. appl-oved: or apprr>ved with conditioi~s bjr h/lay 6: K&" 
1005. oi- as scioll tllereafier as practic:ib!e ill ihe event an estel1iio11 is gvailtecl as in the 
ordsr granting the extension." Id at p. 47.7 5. 

1 1 . Excluding in-l~ouse c~ilin;?r> uses; '.consu~llpti\'e ground water rigllts for 
ayiculturaI_ co~lunerc,ial. illdustrial. and mu~icipal  uses . . . are I-eijuired to pl.or~ide replacel~lent 
\vatei- lo tile mcilihers of 111- Surface \?'ate:. Coalition as liliti~ntion for o~~r-cif-l'-pi-inri?!; depletions. 
as provided herein. in aillounts eclual to the amma1 depletions to the reach gains in the Sllalce 
River betweell the Near Blacldoo~ Gage and the 34illldolca Gage under their r igl~ts as detenllilled 
using tile Uepai-tme~lt's ground water model for tile ESP.4." Id. at p. 45: 7 1 

1 11. Holders of affected ground water rights wllere tile purpose of use is i l~igat ion 
"sl~all provide tllr requii-ed replacelne~it water tlvough the No~t l i  Snalie: A4asic Valley, 
A b e r d e e n - A e i a  Falls, B ingha l~~ ,  or Bo~u~eville-Jefferson groutld water districts. FIolders of 
g o u ~ ~ d  water rights b r  irr i~ation that a,-e 13ot lnen~bers of one of these ground watei- districts 
siiall be deeined a noixllernber palticipaxt for- mitigation pulposes . . . and shall b e  required to 
pay the youlld water district nearest the lands to wluch tlie water rigllt is appurtena~lt for 
rel~laceme~it water as miligatioll pursuant to Idaho Code 5 42-5259." Id. at p .  4 5 , 1 2 .  

13.  "I-Iolders of gi-ound water rights affected by this Order u41e1.e the purpose is 
co~lmiercial, i~~dustrial, or i r iu i~ic i~al  may provide i11e required replacemeilt water tixough a 
ground water district as a l ~ o l ~ l ~ e ~ l l b e r  paflicipallt for illitigatioil or may separately or .ioilltiy 
lirovide the required I-eplacemeilt water." Id. at p. 45 .7  3. 

14. Tile Director allocated replacel~jent water between t11e North Snake Ground Water 
District (2,400 acl-e-feet), Magic Valley Ground Water District (17;XOO acre-feet), Aberdeen- 
American Falls Groiiild Water District (58,700 acre-feet), Ringhain Ground 'Water District 
(14;900 acre-feet), and Bo~~neville-Jefferso~l GI-ound Water District 17,200 acre-feet). id. at p. 
46; 1 4. 

15. While llle total an?o~ult of rep1;iccnle~~t water was calculated a t  101,000 acre-feet, 
. . 

"[Uhe total anlounl oTre],l;;~;~rnent water providcri Tor rnitlgnlicii~ ilz 206'5 sl~ull 1101 he /ESS thc171 
27,7011 iici.e:fiet, which equals the ailiou~it oi'the predicted shoi-[age in 2005 . . . ." Id. at p. 46, 'lj 
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16. 111 S I L I L ~ I I ~  lhis, i1ile111 10 . . I I ~ C I I I ~ I C ! ~  \w:a~cr S L I ~ ] > ~ > ,  I - ~ C ~ L ~ ~ I - ~ I ~ I ? ~ : I I S  a!lcl 111e \w'aleY S L ~ J ~ ] I ~ I ~ S  

: ~ i l I l  I ~ I '  I ~ I I I  I 1 .  I .  I 1 .  7 .  :i 10. ihs  T)ji--ciol iilso s ~ i t e d  illat the 
. .  . 

anroulil ci!~~~i~ig:itii~n hr tllr l f l ( J ?  11~1g:ition seri,si,~, C O L I I L I  \';:II-\. clej?~1?cliiig 011 -'the fin:il 
a-cn~inring for surfiice t431ti d i l~ei -s io~i~ ji.0111  hi. Sllal;~ R i \ w  for 'Oi!ij . ~ l "  id. ai 13. 17.  1 I 1  . ..'TO 
t l~e eslenl less 1lliligatio11 ii: p1.ovidrd [hail was ;,c~il:ill) I-eclui~d.  a mi1ig;itioil cibligation uviil 
carny f01.1t'al.d I (> ?OOh 31id be ;,dcled iil :in> 1 1 e ~  ~ i i i~ iga t io~ l  de~crmiili-d to bc- reqiiired Tor l (J i I6 .  
To the e r t e n ~  111ol-c mirigntic!n is pro\~ided tlia~l \ u s  actil;illy recjuil-ed. :i initisation cl-edit \&)ill 
carry fol-~varcl ro 2000 and he s~tl>tracteil 11-om an! nexv mitigaiioi~ cIe~c~-miiled to he 1.equir-ed h r  
20Cll'l.~' ICI, 

17. The Director slated that lle \ & ~ u l d  coii t i~~ue to evaluate coi~ditiorls in the Eastern 
Snake Piail? -4quifer on 311 alu~uiil basis "after April 1; wlsen tlir LJSBR aild U[niiecl:l S[tates] 
.4[11il!:] C[orp] [oil E[ngilieers] release forecaas for i~l f low ro the Upper Siialce River Basin ibl 
tile period tipril 1 t l v n ~ ~ f l i  luly 3 1 .  and requil-e mirigation or cur~aihllen~ as xvarranred \?~ithorit 
further denland by 111embe1-s of the Coalition unril such time t l ia~ a pemlanent mitigation plan 
ma!; be approved." at p. 17. 7 12. 

i 8 .  .'i\,li~i:atii~n debils a11d creclirs resulting G-om year-to-year ~iiitigation \?'ill conliilue 
to accrue and carr! fo1.wa1.d until such lime as tlie storage space heid h! the members of the 
Surface Water Coalitioi] andel coiltract ~vitli the USGR fills. .kt that time. all3~ remaining debits 
and credits will cancel." id, at p.  17, 5 I?. 

19. The Amended Order \\,as a final order of tile Deoa~tmcllt. 

The Diqtricts' Renlacement Water Plan 

20. Before 5:00 p.111, on April 29; 2005, IGWA, on behalf of the Districts, filed its 
Replacenlent Water I'iail with the Depa~fment; purpolting to coillply wit11 paragaph  9; p a s e  46, 
of the Director's May 2; 2005, Aneilded Order, u ~ l ~ i c h  required a plan for providing replace~ilcllt 
water to the Coalition. 

21. The llistricts stare in tlieir Replacement Water Plari that the mitigation plan that 
was filed on Februa1.y 8, 20C15, .4pj~licutioi?,fi11.4pproi,al of ~ ~ i ~ i g n t i o l l  Plan (AFR) and Gro~ii7d 
1V~tei. Districis'.A4ifigidrio7? Pla~i jor  Aillei-ica7.r Falls Reach oj the  Simke River, "is broad e11ougIi 
in scope and substance to satisij. the miiliiiium requirerneilts ihe Director's 01-der iillposes on the 
12.011 30 Districts for 2005." Replacei17eilt TVatci. Plan at p. 2. "However; because the  Director's 
Ordei- coiltaiils ~.equirernents not contemplated in the February 2005 l4itigation Plan, and 
becarise it provides a specific obligation for replace~;ie~it water in 2005: this Replacement ViTater 
Plan is submitted lo comply with tlie Director's 01-der." Id. 

22. Whiie the Disii-ii;is state they a]-e not ~vithdrawii~~; or amaldillg their F e b r u a ~ y  
21105 Mitigkiiioii Plan, the Districts declar-e tI1;xt "[tjo ihe extent tll;it illis Replacement Water I'lan 
is deeiued a mitigation plan under the Departmei~l's Conjul~ctive Ivianageinent Rules . . . the . . . 
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21.  .4ccr~i-cIi11~ rci ihe J<epl:tccn~enl \vl':iie~ l'la~?. lGN '4 .  011 hehali' c>ftlie i)isli-icts., 
..coiillllirs tii m;il;e available 27.700 acrt-fcei of i-eplacemi-ill tvaier during tlie 2005 irrjgaliol1 
S C ~ S O I I  . . . li.oil1 011:. or IYIOI-t. 0l1jle i;ciurccs shown ill Ar&lxilrnl -4." ar 13. 3. "Llnless tile 
i3irectoi- otiier\visr requires. lC;\h',4 will d e ~ e m ~ i l l e  \vhicl~ oftheij water sources [dcscribecl 111 

Attaclu11ent hj will he pi-ovicled to meet the 2005 Rep laceme~~t  Obligation. and will. a1 tlie 
appropristc lime. i~o~ify the Dil.ectol- in writing and authorize bill1 to take i n ~ m c d i a ~ e  coiltrol o r  
sucb water and itlstruct the District 1 M'aten~laster or oiher agents 01- employees to deiiver il  ICi 

fulfill  the 2005 Replacelllent Obli_~atioil." Id. 

25. The fil-st page oE4tlacluiient A describes [lie replacement water sources as 
foIlo\4~s: 

Source Acre-Feet 
FhIC Lease 6,820 
Ven Sweden Trr. Dist. 15;000 
Peoples Canal Co. 3.000 
Snalce P\lver Valley Ti-r. Dist. 1,000 
Grindstiine-Butte, el al. (High-lift exchange) 45,1170" 
L11iited Mrater Idaho (l-li~h-liii exclia~lge) 9 , 8 3 3 ~ :  

Subtotal -- Surface water supplies 84,623 

U1) 120 Dry-Year Leasing 2,5272:4:4: 

Subtotal -- -4bove Milner water 87,145 

i Based on total 2005 lease of 58,500 AF at 82% exchange credit 6om USBDR. Lener of 
Intent executed betweell Groutld Water Districts and Lessors. Exchange Ageement with USBOR 
is pending. ** Based on lotal 2005 lease of 11 ,992 .G at 82'/i exchailge credit From USBOR. 
Execution of lease ag-eement with Lessor and excl~ange agreei~~ent with USBOR are pending. 
* ' *  Eight separate diy->,ear lease ag-eemenis affectulg 1,261 total acres in Bingham and 
Power Counties have been executed. Total associated consulnprjve use fa]-eoone in 2005 is 6,828 
AF. Fu-st year reach gain increase in Elackfoot to Milner reach is 520 AF. Second year reach 
gain increase is 344 M. 
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17. i ~ o c ~ ~ i l i r n t a i i o ~ ~  is ~ii-c!vidr.d il: .Litt:rcI~mrnt B lo  tllr Replace~nem M7;iics Pla11 th:lt 
\;el-iiies that JCi\h~A. iii l  heIralCi~f'rhe Dis~ricts. !,as entel.rd i;l lri  agreements to secure. Sc~r 
re~~laceilient lx~il>usm. r l i t  \\:abe~. clescr-ibtcl i i ~  i?n;lclii~?en~ -4. l k y l o c c ~ i i ~ , ~ ~ ~  PJ 'LIIC~ / ' I C I I I  21 12. 3 .  

3g. The hrsl clcici~menr in .Itt;icIuuei~t D. da~,ecl .4p1-il 2g. 3iili5. is ail ;~&~ee i l~en l  b! tile 
Peoples Canal & lrrig~irioi~ C:o. "to lease 3.000 A1F of Lvalel- 10 111e g!-cluilcl \?.:itel- users. 
I-epreseniecl by Lyiul Tomii;aya [JGW'.4 Executive Direc~ofl. l'lx water \viil be a\,ailnhle Lipon 
re~e ip t  of lm!lment for the \vater as agreed." 

19. The seco~id d o c ~ i m e ~ ~ t  iii r-\ttaclmiei~t R; clated >l.ipl.il 38, 2005, is a11 ag~.eemel?t by 
Snalce River \Tallel 11-rigation Disrrjct with Afs. Toruinaga lo "lease 3000 af of vtater for the 3005 
irrig:itioil scason." 

30. The third documei~t in .4ttacillue111 B; dated Marc11 15. 3005, is a PI-jvale Lease 
Agreemeilt wilereby the hie\$ Sa~edei; Irsigaiion District agrezs to lease 151000 acre-feet of water 
lo 111s M'atrl- District 01 Rental Pool as mi~igatioii \+!a?er ibj- "Born~er~ille,'.iefiersc,n and Bingha111 
and . b ~ e r i c a n  Falls:.4hercleen Ground mrater Districts. . . . [Lrlpon the paivmeiu of the 
appropriate Rental Pool fees: and the appro~al  of'tl~e Watenllaster: tllc parties o f  this agreement 
a g ~ e e  and request that tile M7atennaster chanse the point of deliver); for 15:OOO acre-feet of 
storage from Neu- Sweden I ~ ~ i g a t i o n  to the Ground Water Districts, for the year el~du~lg October 
1% 2005." 

3 1. JGU7.4, on beha1:f of the Districts; proposes to dedicate Snake River storage water 
totalii1g 20,000 acre-feet as replacemel~t water. 

Dcficicncies in Stored R7ater  Proposal 

32. IGW.4 submitted evidence of a11 agreement between ICiWA and holders of 
storage water eiititleil~eilts for rental of storage water by IGWA for the benefit of the Districts. 
IG\VA did not submit docume~~tation that the storage had been placed in the Water Distl-ict 01 
Rental Pool and was committed to  IGWA for release as mitigation. 

Lease of FMC Ground Water Right 

33. The first line of Page 1 oE.4t?aclunent A refers to an "FMC Lease" of 6,820 acre- 
feet of water. 

34. ill 2002; Anel-icail Falls-~4berdeei1 Grou~ld Water District and Bonneville- 
Seffe~so!~ Groui~d Water District leased all  or portions of water right nos. 29-226'4, 29-2101, a11d 
29-1 1342 fioln FMC. In a letlei- dated ,~\ugurl 6, 21102, the Del?ailmeilt recognized a i~litigation 
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1)eficienciei r n  Proposed d t c ; e  of Tli'lf f,i-ound 13 :iter FClnht 

-, - >>.  ICil4.4 did no1 siihmi~ iloci~nicn~:i~ioi? slio~i.iilp tiiai i1 lras cseciiiccl nil  agl-eeinei~t 
with FVlC to lease I?\/1C \A:alcl- i - i~hts cii~riiig 30(15. I~iii?he~-~uorz. !G\i':4 dicl 1101 sulxlli? 
doc~juie1l1~~ion sh~\hlillg illill \>,.iil-.~. 1101 div~i-icc/ u:jdey Fh4C.s \?alcl- I-]:his \vill he rlelivei-eci 3s 
i1r3c.c \\.;,let- flu\\: 10 thc Ccitiliiio~l as rq?lilce~llri~t \i.rite~ hy placilig lhe lzased ri:hls ill Id:iho 
Slate !Vatel- Rank l'or mi~igation b! IGn'I and tliell 1-enling tbe 1.igl1ls fi.ol11 the '&'atel. B311ji i i ~  
delivel-y io one or more nlcll~bel-s of h e  Co:i!i~ion. otller accc~~table means [if cleli\wy. 

D~-y-l'ear Leases 

36. Tile seco~~d  page of titiacluuent A is titled "Lease P~.ogra~ll Offers;" and cross- 
 references to the liile itell1 -'a,% 120 D~.y-Yew Lcasing" on page 1 of .ittaclm-~elent -4 . 'The d r ~ ~ -  
year leases are suillnlarized on the second page of Attaclmle~it -4 as follows: 

-' 

i 1 M-ate~ Right ' Total i c r c r  I Flow Rae  
I i 

I 
Foster La:ld and Cattle 35-02653 

I 

I I 
FosterLand and Cattle / 35-25li3A 1 200 

I I I 
Howard & Joy ICiel~lpel / 35-2550 2.7 

37. IGWA su:lullarizes the augmentation to the Silalce River flows resuitillg from the 
proposed dry-year leases in a footilote associated with page 1 of Attaclune~lt A. The footnote 
assei-ts that these dry-gear leases will iiler-ease reach gains 520 acre-feet during the first year, and 
344 aci-e-feel the second year. IGWA bases the reach gain illcrease 011 a foregone consun~plive 
use of 6,828 acre-feet resulting from non-irrigatio~i of 1,261 acres. 
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40. Uep:ll-lll-ieilt s~af f  bui ld sevyj-n] inconsiqrencj:.~ ill the p;igc iitizd '.L.easc Pro:l.3111 
(iffers ... 'Tile inconsisre~~~cies al-e conti.~,sied in parelitllesis 2t11d hclid ~ c x t  12ext IO the original 
i:lIc~n?iarioin pl.eseniec1 h? IGK.4: 

41. IGWA did not sub~llit documentation showing that the places ofuse  described by 
the above water rights were irrigated in 2004 or were not irrigated during coiitinuous, 
consecutive past years preceding 2005 as pal* of a lnitigatioll plan lo I-eplacement water 
to the Snake River behaleel? Near Blacldoot and Minidolta. 

L I 
Foster Lalid a11d Cattle 5 - 7 5 3  I 

(Thayne R. Gneiting) 35-17933 (439) 
I 

42. Crops growil on 1,261 acres caiulot consulne h;828 acre-feet of \vatel-. 

Floa  r b t e  jcfs) 7--- I Naille i \later Rig111 
I 

Foster Land and Cattle 
' 

(Thayne R. Gneiting) 

Howard K: Joy SClempel 

b'illia~n Toevs 
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i 1 1;HC F a ~ n l s  LLC / 35.2436 291 

i (Grandvicw Properties LTD) ! 

, 1-olal Acres 

- 4  .,- 7 -  

35-2550 

35-g676 129 

' 200 (276) 

9 5 

3.63 

2.7 



1.3. T!!K l i -~~~l- l i~  c j ~ ~ ~ ! l l ~ e l l i  ,-{~!;,~l~~l-,el,! 1 ~ 3 .  cl:,p:c! ~ 3 , ) p y i l  1 .  20,)5. i:., l~,cl~b;i~ c~l'li~t:~nL 
'~1e:\4#~~!1 lG\h;~~\. O I ~ ,  lxi1;11r,,(' k]lc r)is1rjc7.s. ~ ~ ~ , i j  (iicjll:? I.cI.I-!. A'l~~~pll!. ;iiicl ~ ? J ~ L ~ L I I I I : I ~ I ~  Ijc111-I? 
Gi-nups (''hiski !ili l p ~ i ~ i ~ p ~ i - ~ : " ) .  Tile pui-posc ,>!'the i-clatiilriship hei\?et.n r l~r  !~;irlies i i l  tile L.enrr 
..is IC! ~jccl~iirt \:*,:iiei- rig!r!s ]c:lsc :l,lclb~~: !p~~rcl~~tse  10 j>jci]j~ate \AYaltr Exc\l:~~lgc .4pree1ile1it 

t I r c  : : ~ i  , . . , l'urs~~:~iit ici the Erc!:;~iige .4gi-ee1iieiit ilie :icrji~irecl \vaiei- 
rigll~s \viil he cxchai~gcd lor \v~ilcr il! ~17: l i l i l , ~  '.ii;ll;e River Ellsin in orclcr i n  ;iugmcnt Siiakc 
1:ivc;- ilows  hove R,lilntr 0:~ii-i dtil-iiig ihc in-jgaiioj: season lrr siiitigate f01- frf l~lnt l  \1'31eI. 
p~~m}?ing iii lhc C:isrz111 Sn:il<r P1:tiil .lqriife:- . . . The secoiid pilgr oitlir L,ener. niarl~ed 
-'Reclncled." sliiles .'[:~j 1,easc 4g1-eenlc:lt \\'ill hc ente;-ecI i~itc, ~LII -~W:II I~  lo \h;lrich the C)IVII~I-S \vill 
lease to tlie Dislricts ?ii.iO(i .4f . . . ~ I I -  the 2001 irrig;uioii seasoil based upon 21 ~l?iiiirniim of 
3 . 4  Tile Irellt will he j;-edactecI) for 46.500 AF subject io tlie Purcb~ise Clption ( 'option')  
described below3 alid (rcdacred! Sir- 12.000 AF :lot s~ibjeci to ilie Optiou. a total relit of 
il.ed:icted)." Fu:-il~nmol-e. -.all is-revocable a11cI excIiisi\~e Option to purchdse approximately 
53 ,I 00 .-G'' was coniem~~latcd. 

41. Tl:e fifih diicus~ient ill :jttaclllnen~ B. is a pac1;agc of agre:ments for \vater, siznecl 
du~ing  ill? month of.4pl-il ,005, bet\veesi IGWA and \.arious watel- pl-oviders. e~ltities; and 
private person fol- lease during tlie 3005 inigation season; leascloption to p~irchase d ~ i r i ~ i g  tile 
2005 inigation season. and optioil to sell. 

Deficiencies in the Sn:~ke River Naturai Flow U7ater Right Lease and Exchange 

5 .  IGw.4: on behalf of the Disrrjcts; did not submit executed contracts between it 
and the high l i f t  pu i r i l~ r s  for lease of the high lift pumpers' \vater rights duruig tile 7005 
i~~igat io i i  season. Moreover, IGVI!A did not susmnit doc~~~llell tal ion esiablislfil~g that the USER 
has cosisented to the exchange of tile water left undiveited by the lligb lifi pumpers for storage in  
the Upper Snalte River rese:vc,irs that IGWA can dedicate to the Coalition as replacemeslt water. 

Overlap with Other Ongoing Rlitigation 

36. In addition to its obligation to provide at least 27,700 acre-feet of replacement 
water in 2005, tlie Districts state Lhat they will provide 35,500 acl-e-feet of water from one or 
Illore of the sources described in Attaclu~~ent A for the followir~g thee  purposes: 

I )  provide water to tlie Sandy Pipelil~e Ponds to  ausneilt the water supply to water riglit 
holdel-s in the Billiiigsley Creelc suhreach of the Tl~ousaild Springs Reach ('TSR'); 2) 
provide a sui-kce water soul-ce for irrigation of lands PI-e~iously coilveited fro111 9-ound 
wirer UJ-ization as part of ongoii1g; stipulated and Depaitinent-approved mitigatio~? 
actioils of these Districts; and 3) potentially undertake small-scale, targeted rechal-ge 
intendcd to augnerit tile water supply to water riglit holdel-s ~ I I  tlie TSR. 

Order Reg;irding 1GWA Rcp1:tccment W;!tei. Plan - Page 9 



4'. /&\A AL. o ~ ~ i  !~cII ; III 'oJ ' I~I~ KIj.s!j-it:ts. L I I ~  IIOI ,lesc:i\h: 11o\+ I!IC I T L I I C I ~  c \ e \ i \ , c~?d  10 the 
. . 

S:~!icl>, P i ] x J i ! ~ c  lJ~~!~cls.  I:jricl$, ]>rc\'io~~sIj. C O I ~ \ ~ ~ I - ~ ~ L \  jY01ii ~ ~ L I L I I I C ~  \*~;11el~ 11nlp:11ior~. :111~1 T C C ~ I L L Y ~ C  

a~~gi~imitiiig  lie \;:iier s~.;p]il! 10 the Thc~~isand Spriilgs l<e:~i.l~. \\;ill I-cpinci. 311)' \?ater ill the Neai 
1 ' 1  t I l i i i d 1 1  I I I I .  M'iihnul :in :ii-~~Iysis o i ~ l i t  x a i h  gains ici llie 
ICezil rilacki'cio! lo I\:iiii~ilul;;i Re:icll ri-sul~ing fionl IIigse rrkii-is 10 s[i;?]il!. r-e;,i:~cei?le:l! \;':l!ei- to 
tile Thc~us;iiid Spriiigs Reach. iiri cl-edi~ will he irct~giiizctl Iiir :~cli~ri!jes ]?ro\~jcli:~g \hZav-r lo a 
difi'el-s111 sci~~rcc oi's~i~-h;: \v;iicr s~ip~~l! .  

Mitigation Cr-editc 

48. .%ccording to tlie l<eplaceme~~t U:a~er I'lall: the .'Districts intel-~d to documel~t and 
t;~lce [ill1 credit lor all reach pills demoilstrarcd bj. the Depalm~eni's ESPA inodel to accrue to 

.. 
tbt .-VR in 3005 and subsequelit years . . . . .  Id. a1 5. Creclits \will be claiiiied by the District for 
I-each gains atlrihuiable to 13Vi:ater Distric! No. 130 mitigation actions. reach gains attributable to 
volunlar~v ciii-taili~~znts oJ ground byater ~vitl~draa~als in '2005, reach gains attrihurzhle IO previous 
years' mitigatic7ii. rcccrgnition of lllitigatioll credits for separate initiga~ion ~ I ~ I I s .  311d acldi~ional 
accouildiig for mitifatioil at season's end. Id, at p. 5-7. 

1)eficiencies in Mitiration Credits 

39. JGW.4, oil hehalf of tile Districts, did not submit docun1entatio11 to eslablish reach 
pains that acc111ed in pas1 l~sars or that will accrue in 1005 hecause of past mitisation activiries of - 
IG\n?.A or its iiieillber grouind \+later districts. 

50, All reach gains vesulting fio111 past activities 11ave already acclved to the Snalte 
River, illcreased the floiv of tile Snake River, and have reduced the predicted deficit in the 
mii~iinu~n reasoilable supply of water for the Coalition. iGWA should not receive ally credit for 
these bellefits al~eady derived. 

CONCLUSIONS OF LAW 

1 .  The Director- of IDWR recognizes the inlportailce undel- Ida110 law of protecting 
the interests of a seilior priority water rigl~t holder agaiilst interfereilce by a junior priorily right 
liolde~. fiom a trihiitary or iiltercoiu~ected watei- source. Art. XV; 5 3, Idaho Const.; Idaho Code. 
$ 5  42-106,42-237a(s): and 12-607. 

2. Ida110 Code 5 13-60? states: 

Tlre directol- of the depal-tment of water resources sliail liave dil-ection and control of the 
tiisti-ibutio!? of water horn all ilahirai water sources withit? a water dis1.1-icl to the canals, 
c!iIclies; pumps and ollier facilitic!; clivei-titig thesefro171 Distribution ilf water uitl~in 
jvaiei- districls crcnled pursuaiit to ieclioi~ 42.604, Idaho Code, sllall he ;~cconiplisi-~eii by 
watel-inasters as lllovitied in tl~is cl~aptc~. e11d supelviseti by the diteclo!-. director of 
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/A]n! ixrscm rn co'.i'o'.~~ii,n claiiiiing l l i e  :-i$i~t ti; i l l i .  iiic of i l ~ e  ~i~iilel-s [if the nrzalii oi- 
n.:uel iiipi?I)' ~ i i i s i  I i&:liei- ilis~ricl. I i I or i ~ o \ , i n ~  the ~1st. id an 
ac!judicx~e~i or deer-eeci rig111 liiereili. or rig111 t11~1.eiil ei'idc~lced h! pei-init or liccnse issurd 
h! the clepar~iiir~i~ n i  \valci- I-cstiui-cts. sliall. fix tlie 13~11.poscs CIS dis~i.ih~:lio~l dliriiif tlie 
scarcil! oiwateir he held to l~avr a right subirqiieii~ to an!, adj1idic:lted. rlecrecd. pcimit. 
or licei~secl rislit in s~lch steam or walel- sripply . . . . 

4, 111 water districts, waleilllasters must sui~~luarily cleier~ilii~e: ( 1 )  whetlie? a \*rater 
rig111 boldel. calling (br delivery oE\ua~el. is recei~ring tlie Lyatel- authorized h ~ .  the Ivaler users 
wa~er  righl: (31 ii'iiot. \that junior water riglit di\'a-sions iliusi be C L ~ I . L ~ ~ I C ~ ;  and i3  ~~llet l ier  there 
a]-e alternati\~e meails to pro~icle the water to seiiior water rights !o reduce or eliminale iiljul?. lo 
the senior water rights. 

5 The trilipiirary plan suhmiited by IGWA for prilvidi~~: replacemerlt \vatei- will 
coiltrihute sufficient u:atci- to s u p p l ~  t l i ~  n ~ i n i m ~ i ~ i ~  requi~ement of 17.700 acre-feel of \vater 
during the 2005 irrigation seasoii if additional ilSo1l11atjon and conmlitme~?ts by IG\T,'.4 are 
suhiliitted in IDVIR. 

6. The additiollal infmmation and coilullitmeilts inus! be submitted on or before May I h ~ '  
1 3 ,  2005; in order for the gromld water users in Water Districts No. I20 and No. 130 to avoid 
cui-tailnieilt. 

7 .  Despite IGWA's request for flexibility in deteilllining the source of water from 
\vlich replacemellt water will i e  pro\:ided, the Director should detenuine ail order of source 
preference for recogilizing credit for replacenlent water. The order of preference is detenniiled 
by tlie ina~liitude of ihe deficiencies identified in the findings of fact, the estimated time ~ i l l l i n  
wlich the ddicieilcies can be corrected, and the ease of nionitorillg the delivery of tlie 
replacement \vater. The sources of replacenlent water in order of preference are: storage water, 
Fh4C leased water, dry-year leases, natural i l o ~ v  leases and associated excl~anges for storage. and 
GI-edil for other iuitigatioil activities. 

ORDER 

Tile Director enters i11e follo~ving 01-cler for the reasoils stated in the foregoi~ig Findings 
of Fact and Co~~clusions of Law: 
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a. I)ocuiu~e~l:atio~~ thai the 30.(1(1(1 acre-feel r , i ' s ro r ;~~c  jralel- 131-oposcd h~ lcase fro111 
Peoples Ii-rigalion Comp:ln>. tile 1d;ilio l ~ ~ i g a i i o ~ l  Disil-ict, :ind the Yen S\~,edeii 
lri-igatio~i Disirict. and an! other s~or:ige lvatei. available 01- dedicated ttr IGU'A 
icir rel3iacel11eilt I4'alt.r is leased lo !hi. \J?alei- District 01 Rental Pool f0i- deli~el-y 
to 311d U S E  as ~.eplace~~re:it water h!; the Coaliiioil. Delivery of this \vatel- for 
olliel- miiiga!ion or replacei~?e~i~ requi~-e~~~ei l is  \\:ill not be recognizecl by ilie 
Director as re~~lacement \;\.atiier fol- the Coalition ~lnless IGU1.% leclu~icaIly 
detellllines the Neal- Rlac1;fc)ot to h?inidol;a reach gains resulli~lg P a m  the other 
mitigation activities as collii~liled by the Depai-tment. 

b. Doc~~meiitation that 6:S3(1 acre-feet of water has been leased fiom Fh4C lo  the 
Idaho Srnte Tn'aer Eaillc arid relltcil hj-  I(;Tii::\ as ~.eplacell~enl n r a e r  for delivery I@ 
one or lllclre mecnhers of the Coalition. 

c. Docu~~lel~tation ;~l?out the dry-yea]- leases as S~l lo\?~s:  

i. Copies of c o ~ ~ u a c r s  with the current cl\vners of the water rights leased; 

ii. Origi~ial c l~a~~lge  of ownership d o c ~ ~ n ~ e i l t s  for any new owners of the leased 
water riglits accompanied by the appropriate change of o\?~nerslup filing 
fees; 

iji. Infonllation recol~ciling the disc]-epancies and incoilsisteilcies hetm~een 
flow rate; acreage irrigated, and total volul~le of consu~nptive use 
foregone, as discussed in Finding 40; 

iv. Idelltificalioil of the lallds described as a place of use that ~z i l l  he dried up 
witlli:-~ each 40-acre parcel; and 

v. Aerial iinagery and swonl statement that the lands described by the dry- 
year lease water rigl~ts ;ve1-e inigated in 2004 or have been contilluously 
and uninte~~u]~tedly  not heen inigated for nlultiple years because of a 
l~litigatioil plan already appro\'ed by the Departme~it. 

d. Docui~lel?tation allout high lift mfater I-ights and exchanges as foIlo\vs: 

i. Copies of execulccl contract to !ease \?stel- I-iglrts ;iutho~.izir~g clivei-sion 
from Sn;ilte River natural flow; alid 
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Oil p r i l  19: 2005. the Director of tlic Deparlil~enl of Water Resources 
("Director" or "Departlllen~") issued l i s  ordcl- 111 rlzr A4arrer ?f'Disri-ihurio~? oJ'Ta7er 10 

liirious JTbiar Iiigl~rs Held 2!,$ oi-,for the Beiicjl of.4 6: B Irrigarion Di.rrricl, Anicricnii 
Fulls Rcser~,oir Disri-icr f.2, Bl!rlej' Irrig~zti~11 Disn.icr, A4i/iier Ii-rlgario17 Di.rri-ict, 
Aiii7i~iriI;r: li7icynijni? Djsil-ici, North Side Cn71oi Coilly~n71~~, aild T~i ' in Foils Caiial 
Coiii~~a17l~; n ~ l ~ i c l ~  was anlended Ma); 2; 2005. finding that seiilor llatural flow and storage 
~?:ater rights are rsasol~ably predicted to incur material injur). in 3005 by consun?.pti\'e 
diversion of ground water under junior priority rigllts. As part of the Order, the Director 
01-de,red grourid watsi- districts re1,resenting ce~tai l~ holders of junior priorits ground water 
rights to submit a plan for replacement watel- will1 the Departillent no later than April 29: 
2005. 

On April 29, 2005: the Idaho Ground Water Appropriators, lnc. ("IGWA") filed a 
Plun,for Providing Replnccnzelzt IVater on behalf of its members; m~lilch include; 
Aberdeen-American Falls Ground Water District, Bingham Ground Water District, 
Bonneville-Jefferson Ground Water District, Madison Ground Water District; Magic 
Valley Ci-ound Water District, Soutl~west higation District, and No]-th Snalce Ground 
Water District (collectively referred to as "tl~e Districts"). 

Oil h4ay 6, 2005, the Depart~neilt issued a11 Ordei- Regaidiiig IGMrA Replaccnze7zf 
J+'a~erFlui~. The order co~~ditionally approved IGVV'A's I-eplacement water plan for 2005. 
The order also identified deficiencies in tile replacemel~i plan, and required that IGWA 
subillit additiolial info~ll~ation to co~+ect deficiencies on or before May 23, 2005. 

1311 May 23.2005, IGWA sublnitled a document titled iGK4 h?.firnzution 
Suhnzi?~a/ Respondii7g to A h ] )  6, 2005 Order Regurdii~g IG11'4 Rcplaceiiiei-it Wnrer Plaii. 
On Julie 3 ;  2005, IGWA sublnitled another documeilt titled IGIK4's S ~ ~ p p l e ~ i i e i ~ t  To 
I17ji~i-ii7citioii Szibiilitful. 



,. . . . 
,,i 1cien1.i iiecl in t h i  ~'Ir.,ii,r ' ~ I I ?  follo\\ri:~g fil~?,i~lgh ti!'FLic:, S L I I ~ I T ~ ~ I - ~ T C  the C \ ~ ; I C I C I I ~ . ' , : ,  

I?cgor,.i;!jg /Gli:4 l ~ L ! ; ~ l ~ , ~ ~ ~ , l ~ ~ ~ ~ ~  l I ' ~ ~ f ~ > r  I I I L I ~ ~  of'I\j!:~~ 6. 2LlO5. Z I I ~  dis:~~!~;:~ \\71ietl~er 1 k e  

cIeficie!icies LIK L L L I ~ ~ L I L I I ~ I ~  ~ ~ J ~ l r c ~ ; s ~ c i  b! \lie resptli>ses L ) [ ' I ' V L ~ > ,  23 XIICI ILIII? 3 .  2005. 13~ 
IGM'A. 

.i (!? E lirryaticin i)isu.ic~. "iiiiel.ic;~n Falls Resc~.\'oii District $2. !i?lrley In-ig:ltioi? 
Distr-ict. !\/Iiliier- In-ifation I)ist~.ic~. hlil~irlol;a Irrigation Distl-ict. No1111 Side Ca11al 
Coml,anj-; slid Tvin F:llls C:iii:~l Crimpany \vili hereahel- he refell-ed tci "the Sui-hce 
Watrl- Co;iljtjon'' or "thc Cc~~ililioil.~ 

Private Leases of Storare Water 

Previous Deficiencies 

1. JGM'A vlas required to proride "/cl]oc~~n~eniation tllat the 20,000 acre-feet 
of storase water proposed for lease from Peoples lrri9ation Company. the 1dd1o 
Irriyaliol~ Dislrict; a i~d the New Sweden Ii~isation District. and all: olher storage water 
a~ailable or dedicated to ICrU~A for replacement \vale! is leased to the Water District 01 
Rental Pool for- deli\;el.!; In and use as replacell~ent \\later hy the Coalition. Deliver) of 
tlfis waer  for other iilitigatio~i or replacement requirements n~ill not he reca@zed b)' 
the Director as replacemeill water for the Coalition unless IGWA teclu~ically determines 
:he Near Blacld'oot to hli~lidolta reach gains resultii~s horn the other nlirigalion activities 
as codlrn~ed by tlie Department." 

Additional Information a4nalysis 

7 . IGW.4 sublnitted executed lease agreen~el~ts wit11 Peoples higation 
Conlpaily: the Ida110 Lrri~arion Disti-ict, and the New Sweden lirigation District that lease 
a total of 20,000 acre-feet of storage water. IGW.4 also submitted a letter from Ron 
Carlson, Watennaster for Water Distl-ict No. 01, c o ~ f i l ~ n i ~ l g  that the 30,000 acre-feel of 
storage water is dedicated for use by the ground water districts. 

A4110cation of Stored 'M7ater from Private Leases 

3. The portion ofthe stored water fl-om private leases provided as 
replaceinelit water to rnenlbers of the Surface Water Coalitioll pursuant to llie .kilended 
Order of May 2, 2005, must be allocated to the Inembers of the Surface nraler Coalition 
in the 2005 ii~igation year (November 1. 2003, through October 3 1.  2005). 

4. Since the Depal-tment will nlabe the allocalion, ?lie l?oi?ion of the stored 
water fioin private leases PI-ovided as replaceme~~t water to members of the Surface 
Water Coalitioll inust be assigned to tlie Department. 



I'r evious C)ciicit.ncies 

>.  Ii:i\A'!\ 1 4 ~ s  rcq~~irrc! 10 SLII>INII ~ ~ [ ~ I ~ ~ ~ ~ C L ~ I T I ~ I J ~ : I ~ ~ C ! I I  tli::~~ f).K2[1 t~cve-feet of' 
valc;- has iir-n Ittised ii-oil~ F1\1(' 10 the ld:illi, Si:11c l3::iitr P,:III~; aild renicd h) lGK.4 as .. 
rel?l;ic:mcnl !v;ile; iiir cleIi\'e~-! ti: one or 1ili11-e nielnI?cl-s of li~r ('onliuc!ll.' 

6. lCiI4:.4 s~~biliittecl ~ I ~ O I I I I E I ~ ~ O I I  co i~ l in i~ i i~g  a v:tlid pri\.t~tc iez~se agrce l~~cn t  
beh&)cen I7h4C Idaho. L.L.C. and /\iliericail Falls-.4be1-deen Ground 71'alzr Districi. 
Binghai~i Ground M'atcr- Districl. ancl Boiu~e\~ille-.icfferson Gro~ind \4illier District to 
lease v:ater rig111 110s. 39-11S1 and 39-3301 and claim no. 1[>-11343. IGV\:A also 
subiliitied copies of checlts executed in 1005 for lease of the FMC water righis. Finally, 
1GV\'.4 submitled an applicatjoii to lease water to ths Idaho Water R ~ S ~ L I I - c e  Board Uater  
Sul~ply Bald< ("\T'ater Suppi)- Ba~&"j ancl a parallel appiicatiou to lease the sallie ivater 
rights fro111 rile Ll'ater Supply h i l l ; .  The Dcpal-lmeni has not .vet - ? l ,p r f l~d  the lease 
al~plications. 

7,  In ;-evie\\!ing tllr xyater right records. the Departmet11 f o ~ m d  that the Snake 
G v e r  Easin .ldjudication j'.Sm.4") Ilisvicr Court disdlou~ed claiill no. 29-1 1312 in 
2004. FI\/IC is preselltly atrempting to obtain leave of the 'ou11 to file a late claim for a 
simi1;u. anlouiit oTnate1- that was transferred by the C i v  of Pocatclio undel- water risht 
no.  39-3338. Tlie ~al id i ty ,  ow~lerslrip: and lus~orical place of use nlust he established 
prior to recogition of claim 110. 29-1 1342 as a basis Sol- p~.o\:iding replaceinellt {vater to 
the inenibers if tlie Surface Water Coalition. 

8. In a lener written by Nonnar  C. Young, dated August 2, 2Ci02, the 
Depa~tment approved 6;820 ane-fed of mi~igation resulting fi-om IIOII-use o f t h e  FMC 
water riglits. The 6,870 acre-eet iilcludcd a coi~tributioil from claim no. 25-1 1312. The 
letter of August 2; 2002, \?;as sent prior to disailowai of claim 110. 29-1 1312 in the SRBA 
Tlle letter stated ?ha1 tile DepaiTmellt might fiirt11e1- adjust the volunle recogi~ized for 
mitigation based on hilhel- review. The Depa~~nlei l t  has detenniiled that the pro-rata 
portion ofthe 6,830 acre-feet attributable to claiill 110. 29-11342 is 796 acre-feet. 
Subtractiiig 796 acre-feet from 6,820 acre-feet leaves a rcil~ainder replaceme~lt ci-edit for 
the FMC lease of 6,024 acre-feet. 

Drv \'ear Leases 

Previous Deficiencies 

9. IGIVA was I-equired to subillit copies of contracts with cui-rent owners; 
chaiigc ofn\~nersliip documeiits; information I-ecoilciling discrei~aiicjes and 



10. 1C;LYA submined infoj-mation Z ~ C I L ~ I  all orthc water rights ori~ii1al1)- 
prol?c~se"dor dry year lease escepl f o x  %:atel rig111 110. 35-2550. held h:, Hc~x:.ard and 
Joyce Kletuipel. .4s :i result. \vnlzr I-ig!it no. 35-2550 \\.as rmlc~ved fr-om the clrj year !rase 
propclsal. 

11. JG\l,'A submitted accel3table change of ownersl~ip documentatio~? and 
'qe were copies of lease cotlt~.acts wills the current o\vners. 1:lconsisleucies aho~it W31e1- L,. 

resolved by submittal of 2Cl(!5 satellite ima~ery.  The acreage to be dried up was not 
identified by 40-acre parcel. but water use \?:as rexiewed and corfimnied b>, Le~?lis 
I<ourrds. V17ater:-i~astcr for \:a12r Disrrict KO. 120. 

12. The follom~ing is a i-e~~ised rable fro111 the Order of h4ay 6: 21105; that 
recognizes leases to dry-up acreag,e irrigated in 2001. 

I Xame \Vater Itigllt Total -4cres In-igated I Flow Rate Reduced jcfsj 1 I 1 Per R"E 120 Review 1 
3.4 

I 1 =C Fanns LI,C 1 35-2426 291 i 
I i 

I 

13. Tile i~xfoilnatioll listed above and associated informalio~l fro111 the water 
rigllts was input into the grout~d water rnodel Tor the Eastenl Snake Plain '4ijuifer 
("CSPA"), and the illode1 was run to determine the reach gains folNear Blaclcfoot to 
Minidoka resultii~g from cessation of pumping. Based on i11e illode1 results, it was 
determined that in 2005; the diy year !eases result in a reach gain of 435 acre-feet. 

14, If the reach gain attributable to the dry year leases is not identified and 
deliverec! ciil-ecily to the Suriiice UJater Coalition me~nbers, the gait? may be diverted by 



Snitht i:ivet. ?iirur-;it Flr~u I+ ittcr Rirllt L,ca\r. and  C ~ c l r a n z e  

15. IGM'4 \?.as rtc1uirzcl to submit copies (ifexecuted contracis lc) l e a v  water 
~'if!lts il~l~ii!~i%iilo diversioi~ Sr0111 Si~ai<e Kver iiaiura1 f l o ~ .  aiid all exchange a p p ~ c n ~ e d  h ) ~  
the Department aIlo\viilg tl1e exchange of \?'tiler rights authorizing diversion of Silalce 
River ~latural flo\v, and leased by iGV\'4, with sicrrage oT\v;lier held or leased b); the 
Llnitcd States Eureau of Reclama~ioil (''USER') tbat is pliysicall! deliverable hetrveen 
Near Biacl$oot and h4i1udol:a. 

Additionai In fomat ion  AnnIysis 

16. IGV;'.4 suhmined executed lease agreements wit11 Snal:e %ve~-  nat~iral  
floul water risht holders. ICiW.4 proposes to lease Snake Kiver water I-iyhts to!fiom the 
\Vatex S~ippl> Ball; autllorizing the inigatiol~ crf 23.6S3.5 acres and associated urater 
volume of 7510-lii; ao-e-feet. In additioil, IGV\:.4 agreed to iisase ail additio~lal I-.@? acxe- 
feel fiom the Water- Supply Ba lk .  The tot;il volume oEwatei- proposed to be leased from 
the J5,'aler S u p p l ~  Hank is 79.692 acre-feet. 

17. Depai-tmeut staff generally reviewed the lands and associated ware:- rigllts. 
Siaff coilcluded that the lease ageemal t  water rigl~ts are likely to be accepted h r  lease 
into and from the Water Supply Bad';. The exact quantity of rvater leased ma)? change 
when inore carehliy ~-eviewed by Deparimeul staff, Depa l tme~~t  staff will refule the 
acreage and volu~nes eligible for Water Supply Bald; acceptance by corresponding \vit l~ 
IGVI'A, tile USBR, and the water riglrt holders. 

18. IGW.4 113s not yet submined agreemellts with the USRR to exchalge the 
Snalte River natural flow water rights leased with storage water 11eld or leased by the 
LISBR in llie reselvoii-s above h4iltlei- D~III. The D e l ~ a i ~ m e ~ ~ t  has no1 yet received a11 
ap'1)~lication Tol- excl~ange. 

19. Because of ongoing negotiations wit11 the USBR, IGWA is unable to 
execute a coi~tract with the USER until additioilal \rerificatiol? coilfirnls how nluch water 
is available for leass and exchange \v;tl? storage water. The Depart~llent understands the 
USBR \?rill reduce the storase exchanged with the nat~11-aI flow leased froin the Water 
Supply Bani; by 80.65 pel-cent. Alultiplying 79,692 arre-feet by 0.8065 results in 64,272 
acl-e-feet. This is the alq~~.oxiil?ate amoulit of S~ lake  Rive!- storage water that will be  
available to IGWA for revlacement water. 
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?I. Since l i ~ e  Deli:u-unicl~t \vill iual;e ihz allcication. tile portion o f ~ h e  stcir-ecl 
\vatel- from cxchiliige \\,itil Snal;e FL;\>sl- ila~ural iloxv leased h! lG'A'.4 :ind provided as 
replacc~iient \vale!- 10 mil-nlhers oi't!ie Surface IA'a~er Coaliiion ~uust bs assigned to tile 
I)cpariroe~l~. 

Review of M'ster Sunph Information 

22. 111 pamg-aph I0 of the Sectin11 titled "Ordzr" in tile orders of April 19 and 
h h y  3. 2005, the Director stated ile  ill moiilor water supply I-ecjuirerne~~ts and the 
Tvater supplies available t lxougl~o~~t the irrigation season and may issue additiol~ai orders 
or illstructions to the watennasrers as condiriolis warrant." 

33. J-nllo\?~i~lg issualice of the .ki~enc!ed Order on h4a5. 2. 2005. h/fay rainfall 
over the Snake Rivel- ~vatershecl sigilificailtly exceeded no1111al precipitation. 

24. On June 14: 2005, IGM'A filed a lno~ioll titled 1Gi;Pd '.u iifoiioi7 lo Reduce 
Replnccn~e~zr firel. Ohiigcrrioi~ seeljng a review by the Director of the Director's 
detennlliatioil of its ohliption to provide replace~nent water io niernbers of the Surface, 
Water Coalition following the signii?ca~ltly above-average spring pi-ecipjtati011 over the 
Snake fiver xvatershed. 

25, -4s of the date of rhis 01-der, storage in the Snake Ri\le~. Reservoirs bas not 
been allocated to the storage space holders. 

CONCLUSIONS OF LAW 

1 .  The Depaltmeilt recognizes, as replace~~le~lt  water iil 2005, 20,000 acre- 
feet of storage water leased from the Peoples Irrigatiol~ Compally, the Idaho Iriigatio~i 
District, and tile New Sweden Irrigatior, District. 

2. Tile Depa~tinent recognizes as replacement water ill 2005, 6:024 acre-feet 
leased by agreeinent from FI\IC. Idaho, L.L.C. that will be leased inlo a11d from the Water 
Supply Bad; by IGWA, and .ivill be delivered as natural f low to the Surface Water 
Coalition members. 



4. Tile Depili~lnen~ recclg~iizes thd  :~l?prtr?:i~natcI! h4.272 21ci.e-feet oi '~\ ,a ler  
\?.ill nr i:i:idc a~,;iiIahle in 300; ii-om 1.iSBSi sior:izt. as a I-esul~ of air uii~ici!nted e:xchange 
ber\iccn tix LlSfiT: and the lii\h':4 

5. lCi\A~.A ha:, s~<~mit?ecl sufficient i1ifo1111a1ion for- the Iliiecio~ lci rcco$nize 
replace~r~cilt water in  excess ofthe 17,700 ac:-e reel required in 11105 h!! the . k ~ ~ e n d e d  
Order of R4ay 2.2005 

6.  Stored waier fioin pri~rale leases and exchange 14;itlI Snelce Pdve? ua~ural 
flo\n7 leased 17) IGI J ' I  and l~rovided as I-eplacelr~eni water- must be assigned to the 
Departn~ei~~ for allocation to il~emhers ofthe Surface M'a~er Coali~ion. 

7 .  Bzca~isr of sigilifican? changes in water suppl) coiiditions; the Dil-ector 
should revie\\ ~vhetlier the changes in water sul~pl~:  would also cbai~ge rbe extent of 
~ilnterial i~ijur! 1il:ely lo be incull-ed in 3011; by ~ n ~ ~ n b e r s  oftile S~~rface TVater Coalition. 

1' IS 1-IEREBY ORDEED that 1GR7.4's Keplaceillci~t Waier Plan is .4pproved 
for 1005 as ibllom~s: 

(1) Replacement water of 20,000 acre-feet of storage water leased fro111 
t11e Peoples Inigatio~i Coilll~aliy, t l~e  Idalio Tixigatinn District, and ihe 
New Sweden Ii~igaiion Distl-ict. 

(2) Replacement water of 6,024 acre-feet leased from Fh4C Idalio, L L.C 

(3) Replacenleiit water of 435 acre-feet reach gains during the 2005 
irrigation seasoil resulting fi-om noniurigation of lands idled in 2005 

(4) Replacement water of  appi-oximately 64,272 acre-feet of storage 
water stored in Snake River reservoirs exchanged wit11 the USBR that 
call be allocated to members of tile Surface M'arer- Coalition. The 
volume of stoi-age wale]- recognized as replacelnei~t \vater ill 3005 
may he amended up011 fu:<her reviemi as the leases and exchanges are 
~xocessed. 
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1 '1~ 1% Fl!r<'~['lt~~,j: (J]<~I)E;lE~) l ~ l : ~ ~  I(.~U'?~ I ~ I L I S I  LISS~FII S I O I - L ~ ~ C  1v211er ~ 1 1 1 e d  
clireclf!. fro111 OIW 01 the I I ~ ; T T  S I I ~ ! : ~  Ki\zer \)3,;~ier dclivcl-y [>rgai~iza!ic~~~s to ~ I I C  
L)eparullcnt lor ;~!ioc;!~ion ti) tlic Surface M'ata- Co:iIiiii~ii rneil?he!-s ullti! the lease ~ m d  
escliaiige a?r:ln:cm?llls \vith [lie LISBR m-c c ~ ~ ~ ~ l l ? l c t c .  Nr~nc of Lix ?O.OOiJ x i - i - k e l  call 
be used fol- an!. othel- puq>ose ~ i l l r j l  ai leas1 21.241 :~crc-ket (cibligaticin bl- 20115. less 
FMC leasr. ;iild less idled lailds) x e  a\:ailable kir cleIi\~e~-!; Srom 21 stol-agi. \\:ale? i ~ e l d  or 
leased h) the 1~!SER t h a ~  has heen placed ar tile disposal CII ' ICV'~.  fc~r i l s s i ~ u n e i ? ~  lo il?e 
Departrue111 f i ) r -  ailoc;i~ion. ilil-ougl~ a11 erchangc apprin'ed by the 1)eparImeilt. 

I?' IS FURTHER C)I<DERED that ~-eplacema~~t  \ c a w  activities relared ra lease 
a ~ i d  exchange of Si~alre River natu~al f l o v  \a7atel. rights ~vil! be conducted wil1ii.n the  
nonila! Vi;ater Sup];!!. Eaidc and application for escha~lgc processes. The final qudnlity of 
replacement water available for erc l la~~ge with the USBR will :~lso he cl:t~rmuied by 
these adminislrative processes. 

IT IS Fl! l iTlZR ORDEPZD that tile Director will re~,ie\v the Sii2:lx River water 
supl~i]; available to the Surface R'ater Coa!jtioil me~i~bei-s lhl10wil:g the a!Icicatiol? of 
storage in the Sna!<e lCi\re~- resenwirs; and determine ~vhrther chances - in the water supply 
also justify changes tc~ the extent o f i l l j u ~  pl-edicted to likely occul- to 111en1beus of the 
Surface Water Coaiition. 
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\V. KEN7 FLETCHER 
FLETCHER LA\' OFFICE 
PO BOX 2% 
I L  ID K3318-071s 
(3081 878-754X 
,,.,~r ? 

L,'t/'~lllil .01-c 

ROGER D. LPJG 
LING ROBIRSON 
PO BOX 396 
RLTPERT ID S3350-0396 
(208) 336-6803 
l~u-la\\+ic~imt.c~i'~ 

JOI-IN 4. ROSliOLT 
TK4VIS L. THOMPSON 
B,VKER ROSIiOZT 
1 13 MAIN .4VENLiE WEST, SUITE 303 
TXD4 FALLS ID 83301-6167 
(208) 735-2444 
j a~~~Z~idahoa~a te r sco i~ l  - 

tlt:i7iidaho\~~atel-s.co111 - 

JOIm K. SIh4PSON 
BARKER ROSWOLT 
PO BOX 2139 
BOISE ID 83701 -21 39 
(208) 344-6034 
.j.~-c j .~~~~~dal~on:ate~-s.coln 

(x)  U.S. Mail, Postase Prepaid 
( ) Facsiillile 
(xj E-mail 

ix j  U.S. Mail. Postage Repaid 
( ) Facsi~llile 
(x) E-mail 

(x) U.S. Mail: Postage Prepaid 
( )Facsimile 
(S) E-111ail 

(x) U.S. Mail, Pos t a~e  Prepaid 
( ) Facsiil~ile 
(x) E-mail 



SC'OT'I L. C.%h?PGELL. 
I\4OFF4'rT TilOlvl.4S 
PO ROT 83'1 
HOISE 111 83701 
(208) 385-53M 
slcirnlofS~irt.coiii 

K4TFILEEN M. C.=R 
OFFICE OF TI-IE FIELD SOLICITOR 
550 REST FORT STPSET A'ISC 020 
BOISE ID 83714 
( X I S ]  334-1378 

G.4IL h4CG~LW\' PN-3 I 00 
L'S H U E A U  OF ECL.rihL4TION 
1110 NORTH CURTIS ROAE 
HOISE ID 85706-1234 
(208) 378-5066 
emcoa~~-~~~~~~~‘!pii.ushi-.co\~ - 

JOSEPIIINE P. BEEMAN 
BEEMm 6r ASSOCIATES 
409 REST JEFFERSON STREET 
BOISE ID 83702 
(208) 331-0954 
io.hee!iia~irZ~heema~~la\?'.coiil - 

SAR4H ,-I. KLAEIN 
\hIHITE BL JANKOWSICL 
51 1 1671-1 STREET, SUITE 500 
DENVER CO 60202 
sal-allh@!\vhite-j anko\vsl<i .corn 

13 ) ii .S, Mail. Postage P~el-iaid 
( ) racsimile 
( x )  E-mail 

(x) U.S. h4ai1, Postage Prepaid 
( ) Facsiiliile 
[ ) E-mail 

0;) 11.S. I\/lail, Postage PI-epaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( j Facsimile 
(x) E-111ail 



i ! l l ~ ' j ~ l ~ ~ ~ l ~ . L  5 .  Gil . l \ l t  i r : ! ~  

. JL~~( , l~<~ .<~) '  (~,Eyi;{l<A, l ~ . s  !()rF;(.ri 
PO B O X  s3 -20  
COJSr ID X.3720-iIi11 0 
12Of; I 334-2X30 
~ i ~ i i ~ ~ , ~ i i ~ ~ i w ~ ~ c  11  ~ ~ ~ . i c I : l I x ~ . c o \  

'TERRY 1.. 1 il-ILlgG 
j . 7 ~ .  sllvipLci-~ (?OVIP!IKY 
[Jc)9 kiAlK STPXET 
SCiISE 111 i;3703 
i ? o ~ 1 ; 3 n - 2 1  iii 
t ~ ~ l ~ l i ~ ~ ~ ~ ~ ! s i ~ ~ ~ ~ ~ i o ~ . c o ~ ~ ~  

JAMES C. TUC1;ER 
IDAHO POWER COh4P.4PTY 
113 1 WEST IDAI-10 STIEET 
BOISE ID S3702 
i,'2OS) 388-2112 
j:!~i~estucl;er!Lllidahooo~\-ercoiii 

.J.-kh/lES S. LOCFli-IE.4D 
BROV\WSTCIX HY4TT & I;.O.GER 
31 0 17TH STPdET: 22ND FLOOR 
DEhJ'ER CO 80203 

1 1 5 1  (303) - 2 - 1  I00 
jlocl~I~ead~ii~hl~f-la~v.~~~~~~ 

RON C.AKLSON 
LEWIS ROUNDS 
IDUR 
900 NORTH SKYLm'E DRnJE 
IDAHO FALLS ID 83402-6105 
(208) 525-7177 
rcin.~arlso11iiiiid\~;1-.idaIio,nov 
le\?;is.~-o~~~idsiiltid\vr.idaho,eo~~ - 

1;. U .S. M:!il. f ost:ige I'repaid 
( I Fricsirrlile 
i,: ; E-mail 

(?:) C.S .  h4ai1, I'osiage Prepaid 
( ) Facsiilliie 
(x:) E-nuil 

(x) U.S. Ihlail. Postage Prepaid 
[ )Facsimile 
(XI E-mail 

(x) U.S. laail, Postage Prepaid 
( ) Facsilnile 
(xj E-mail 



' / Adminisiralive ~ssistaikt to the Director 
Idaho Departll~ent oTJhialer Resources 



i I I F  I S I l l O  C )  I I 

7'cl l.!~,l<l(~~L!S Ih'47-1~.1< ItlCitITS l1f:LI) 1:;)' Cllt FOR j 

'Tl.li HEKEFI': CiF >ickF3 llilUC?.4'~TIO!~ nIS'rTLIC1'. 1 SUPPI,CMEP\'TA4L 
~ l l E 1 . C  4 S E \ I  1 S C  2 .  i ORDER .4h'EI'Dkl\TG 
UIII:LEI' I F ~ c ; , ~ ~ I ~ N  LIISI-I:ICT. A/IILKER REPLACCRCNT ~'P.TEIR 
I,W;IG.4TlC)h DISTIUCT. k l l ~ ~ l D ~ ~ l ~ . A  1~FGL1(3.4T1C1q ) P&QXRRS,hfENTS 
DISTMICT. NOlLTI-1 SIDE C-lKilL CC)hli1.%NY. ) 
!NU TIVIK F L , L S  C.1N:L. CCJ!V~PAKI' 1 

On :I;,i.il 15. 211115, tile Director or the Departnleill oCTVater Resom-ces ("Director" or 
- ' ~ e ~ u t m c n t " )  issued his order Iii ri~r 2irir1er o ~ i ) i s t r i h ~ ~ r i o i ~  qfPJ?i/cr rci li!rioiis Ji?zro. ii'igiils 
Held b j  orjoi. rile Bencfir of".< & B Irrigarion Disrrict, .4!1iericni~ Foils R E ~ s E T ~ J O ~ ~ .  L?irtl-irl $3, 
Ezrrlcj, Irrigarii~ii Disrricr, Adililcr Irrignrion Disrricr, hdiiliclofia Irrigiirioii Disrrici, !\roi-lh Side 
Cai~nl Conij7oil~: ~!l?ii Twi i~  Falls C ~ ~ l ? n l  C O I ~ I ~ L ~ ~ I ? ' .  These entities. or mell~bers. al-e referred to 
herein 3s tile '-Surface IVattei- ioali1io11" or "Coalitioi~." The Order of l p r i l  19.  2005. \?.as 
amended 011 A4ay 3. 2005 (herein rcSe:l.cd ro as the "h4a~1 2 Order"). 

The hilay 2 Order i~lcluded a detenllinatiou that surface water- rigl-its held b!: or for the 
be~iefit of memhers ofthe Surface W a t e ~  Coalirion were reasonably li1:e1;: lo incur material 
i~ljur); in 2005 because of the diversin11 and consiimpti\~e uses of g r o ~ ~ n d  water undei- junior 
priority water rights. In response, the Director orderecl ground water districts representing 
cedain llolders of jui~ior prioi- it^ grouild watel- rigllts to provide replacemeilt water pursuant to a 
plan subnlitted to the Depai-t~lle~lt no later than 413ril 29, 2005. 

In detei-i~lii~ing that seiliol- priority -late]- rigllts were reasonably liliely to incur lnaterial 
i11ju:y: the Director found that "[wll~ether effects of ground water depletions result in matevial 
i 1 1 - j ~ ~  to the senior priority sul-face water rights held by the illembers of the Surface Water 
Coaliiioil in a pa~-ticnlai year depends in larse part on the total water supl~ly, under natural flow 
water rights and from reservoir storage, and in some iusta~ices supplemental g o u n d  \+rater rights, 
other\vise available to each 111embe1- of the Coalition ill that year." A4flj1 2 Order at p. 19, Finding 
SS. 

Fi~ldings in the May  2 Order set forlh the follo\ving pl-ocess in lllakiilg the detenniilation 
~rbethcl- senior surface water r i ~ h t s  held by or 10:- the benefit of illembers of the Surface Water 
Coalition would be reasollably likely to incm material injury in 2005: 

( I )  Detem1ine the minimum hll water supply for irrigation (nahlral flow and 
reservoir stol-age releases) for the illost recent year when the inel-i~bers of tile 
Surface Water Chaljtion (the Director cletel~nined Illat 1995 WEIS tile most 
recel~t year that the in em be^-s of ille Surface Ii'ater Coalition rcccived a 
~ninims~in full water sul~ply); 

.Supplemri~t;l l  Ot.rlcr A r n c n d i ~ i g  iteplacernent ii 'alet- i ieriuii-emenis - P a g e  i 



( 3 )  Stltc! 21 ~ I Y  tir YCCIYS c~~; ' s i~~~i!c i~-  L I I I Y ~ ~ L I I ~ I C L ~  i 1 1 f l c 1 ~ .  :lnrI LI?,SLIITI~ Lhal: 
( a )  n:ii~~rnl llo\i cli\,ersici~rs in 2005 \?:ill he esseilliall! the sail?? :is ?he llat~l'ai 
I I i r s i ~ ~ s  I I 1 1  c j: ( 'b)  \\.:IICI ~ l i i~ .ed  in tl1e ~-c::er-~oii-i aiier 
.April 1 i i ~  LIIC si111ilar J cas(s) :iclclc[l to the \ ~ C ! ~ L I I I I ~  ~ict~i:ll~~ stc~recl :IS c)L' 
lpri!  1 .  ?i)iiS. ;~dji~s~.zd icir i.i~aj~ii~-aiion. \n.ill hc  111r tox~l I-esenoi? stoi-a?? 
a~;~ilahle Tor 1-ele:ise and use ill 2005; aiitl ( c  j iilc sulll of ilir predicted nnluval 
no\?- diversiciiw ;i~ld t l ~  predicted reser\:oir stol-age. ac1justc:l I'or e\ 'a~~c~r;iiion. 
ca~~s t i tu~es  tlie "the p~.ecl i~~ed 2005 \vatel- si~pp!]":, a11c1 

(3)  To1 each llleixher of tile Surface Water Ccialition. s ~ h t r a c t  thc predicted Iota1 
\ratel- sul~pi>; for 1005 horn tile ~ni~limulli  fill1 \h7aler supply nzeded. and to 

I tbe remainder adci the amnun? of cal-ryo\rer storage reasonably liezdzd 
assulllling a drough~ yea]- ill 1006: unless :he remaindzr is n e ~ a t i v e  and the 
\,slue equals or cxceeds the reasoilably needed cariy~over storage. 

Fll~iling 96  of?!^ h.13~ 2 Order stated in pertinem pa:?: 

P]I is reaso~~able to conclude tiia: as for the .&~rericail Falls Resengou Disti-ict *?; the 
Nol-th Side Canal Compai~y. and the ?\>rill Fails Canal Compaiiy, the 24&B: Burley, 
Milner, hnd hfiiiidoka ii~-i:,ation dislkicts each had a full supply of water in 1995 
considering hot11 natural no\l and storase releases. 

I11 Fillding 100 of tile May 2 Order, the Director detellui~~ed that: 

The joint ope]-ating forecast prepared by the USBR wllited Staies Bureau of 
Reclamation] and the USACE vnited States ~4nny Corps of Engiileers] for u~ll.egulated 
inflow from the Upper Snake River Basin predicted TOI- the FIeise Gage for tile period 
April 1 through July 31 . . . pl-edicts ail unregulated inflow of 2,340,000 acre-feet. . . . tlre 
predicted iriflow is similar to the measured, unrepi~laled inflouls at the FIeise Gage for 
two recent years in ille preseilt sequence of drought years, 1002 and 3001. 

For each membel- of Llle Surhce Water Coalition, the Directov (I) axleraged the 2002 and 
2004 ilatural flolv diversions; (2) estimated the 3005 stol-a~e allocation based on tile average of 
the volume of ~vater stored aAer April 1; 2002: and afier April 1, 2004, added to tlie volul l~e  of 
water actually iii 901-age oil April 1; 2605: less estii~iated 2005 evaporation; and (3) s ~ u l l l ~ l e d  tile 
average natural flow diversioiis and estimated 2005 storage allocations. The su111 of natural flow 
diversions averaged for 3002 a11d 2004 and tlie estimated 2005 storage allocations based 011 the 

- 

' Negative ic~nei i jdcr  i1idic;~tci !water in csccsi o ~ i ~ ~ i ~ j i ~ ~ l i i r n  neeclcrl ~vili iout co~,sideration of 1-c;1stinable canyovcr 
;tiilage ncedrd. Po!;itivc seninir~<ier iridicntcs siiortage i j , , ! i i  inirliiilliii; iieedzd \vi:hout considelation of  rearu unable 
canyovci  S~LII.RSC inteded. 
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-- 
i ~ c i r  c,.!c11 S ~ f r l i t ~ ~  14 : ~ L C : ~  I.. o; j ! i~ jo~ j  !\je111ljcr, 1 1 1 ~  p;-ediclf.d 20L15 \.<al.<r :S~IIJ!>~) 1 4 ~ ~ ~ s  

.~tb!:-actcd iri~ili L!IC \ r f i ~ ~ ~ r  Z L I ~ I I ~ I !  ill ! O O i .  \ \ ' i ~ j i l ?  \J;:!S, Jeel~iecl 111c i l i i i l l ~ i ~ l ~ ~ l l  i l i l l  \ i ~ l i c i  s i i ] ?~ l )  
~>eeclccl. l j ~ l i c  iI1Sir~11c;. \.\:tic gx;i1;1- 1]i:i11 Z e n ) .  ~j tc  iij!.l'eyc~nct \\.as the "Pl-~dictccl Silo:-tngc in 
2 ' 'Tli:. icii;il piccliiiec! shc~r-t:igt Iiir 2005 Sol- 111- j?le11117er~ ciithe S L I T ~ I : ~  M':ltrr i:~~:lliticin 
:h;!l \vZrc pieciiclcti i t i  i l i c ~ l l -  sii:!rt:~~c.i 123s 177i~fJ :ici-~.-fc%t. 

Fincli~~g 1 1'1 ofthe M a )  2 i)rcle~ rst:~hii.shzcl :I ~ - ~ ~ : I s ~ I ~ ; I I ~ I c  muciunt o~ca1-:.!'0\ier st01':1gc at 
;he clid cii'?(iOS ibr each rrieii!her- ,,f ills Stirface U:aiel- Crlaliiioii ..b!. ;~\~?ra:iiig i 1 i 1i-e amouilts 
of carryo\'ei- storaft rrqiiirecl for Coalition il~ernhel-s LO ha\,? fill1 supplies of\h.a~:r in 200(i il'tlle 
c l i ~ ~ e ~ ~ i b l r  ilatur:~l llou aiicl ST.OKlgt tlccrcais in 2006 are the same as in 3002 a i d  ( 2 )  111s amouills 
of c a ~ ~ g o \ ~ e r  storaft. requircci fur Ciialiiion menibe~.s ic, have full s~il>j1lies of water il1 2006 if the 
diveriible ~ l a ~ u r a l  flo14: and storage nccruals in 2006 ar-e the sallie as in 2004.'' 

The .'Predicted ZOO5 Material l~ij~il.).'' for- eacl? member oi lhe  Sliriilcc Water Coaiition 
was dere~lilinrd by sul~~ii i i ly the "Prcdictecl Slionagr in 1005." if 311y. and t l ~ e  amourit, if any, 
ilia! the predictzd carryi\Jer s to r ;~y  a1 the enci of3005 was less thar the ~easonable c:irryoxrer 
storage dete~-miiied in Finding 119 orthe h/Iay 1 Order. The total .'PI-edicted 2005 Maierial 
Iiljur!;" for all of the members of the Surhce Water CoaIitiori. computed b! sunii~ling the 
p~eclicted injury for eacl~ oi'tlie members. \:,as 133.4110 :~ci-e-kt. 101.000 acre-feet of\\rliich was 
dete~lllined to be caused b! the diversion and consum]iri\~e use cif ground \?!ala- allderjullior 
pl.ioi-ih riyhts in \17ater Dismict No. 120 and No. 130 based or3 si~nulntions using the 
Dspartment's yrouild water model ii,~. tlie ESP.4. 

Follo~hrii~g issuailce oi'rlle hla!; 2 Order; thr idaho GI-OLIII~ Water iipprop~-jarors, Inc. 
j"1GKA'') proposed a replacxneiil water plan, the Director 01-dered that IGVIiA sublllit 
additional infonllation: and IGWA subinined a I-evised rep!acemeilt water plan. The collecti\~e 
i~~fo~fol~ation subnlitted by IGWA will be refened to hereafter as "IGWA's Replacement Water 
Plan." On June 24: 2005, the Director issued his Urcler .4p1jrcn~iiig IGWA :Y Repluccinci?t Falei. 
Pluii (refell-ed to hereafter as the '-June 24 Appro\ral Order"). 

IGTVA's Replacei~lei~t \lJater Piail. approved by the h n c  21 .41111roval Order, offered at 
least 27,700 acl-e-feet as replaceme~~t water Tor the Predicted Shoriage in 2005. 

The Director stated ill the h4ay 3 Order at page 47; paragraph 10: 

The Director will moiiitor water supply ~.equii-emeiits and the water supplies available 
th~.ougliout the irrigation season and may issue additioiial 01-dei-s oi- instructio~is t o  tile 
xiatennasters as conditions v,,an.wt. 

Based ul>oil the Director's coilsideratior? of changes in the 1~31e1- supplies a\~ailable for the  
remaiilder of tlie 2005 irrigation season, the Director siltel-s the follo~\~ing F i n d j ~ ~ g s  of Fact; 
Conclusioils of Law, and Older. 
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1 -. (ilo~ig \uith some increase ill sno\ .~  acc~~~nul :~ i io r~  a11c1 i~icl-eased st]-e~inlflcncs i11 the 
Llpper Snalce ILi~!er Rasin. the ui~usucllly h i ~ l i  p~ecil2it:ltion. coi.~pled wit11 cool tempel.;iLifres in 
May and luiie. resulted in signifiiani clelay in irrigation demaiicis for ilatural f low Tl~oiig11 
about June 30. 2005. n i e ~ ~ ~ b e r s  of the Surface \$.atel- Coalitio~l iiad iiillited needs to clivert \Taler 
ibr il-rigation, a ~ ~ d  thost liiniied needs were esseilti:ill!; satisfied wit11 ?lie available i iah~ral  flow. 
althoiigli therc were sc>me slnall relzasrs i i c ~ i l i  rzser-voir storage in h . l s ~  and Julie. 

? 

i .  Tile i i~~~~sunll! ;  Iligl~ precjpilatior, and cool temperaixri-es ill k4a) and .lune: and the 
resul t i~~g dela;, in inigatioii demands: alsc> allo~ved runoff f r o ~ n  the melti~ig snou- accun~ulalion to 
be stored in Upper Snalx Ri\;er Elsin Reservoirs thai arlc1e1- 1ioi-n1:11 cnndirions \&:cl~ld have heen 
diverled for i ~ ~ i ~ a ~ i o n .  

A. On J U I I ~  30. 2005. ~ ? l a x i n i u l ~  storagr ill the Upper Sna!<e Kver  Fasill Reservoirs 
had accrued. P~-elinliila~y accou~~t i i~g  on .Tune 30: 2Il05. sho~ved Jacl:son, TValcott, American 
Falls, and the Palisades \vii~ter-u.a~er-savi~~gs accounts had filled lo 100 perccilt. t l e m y s  Lalce 
had a total fill of 37,RiIS ac;e-feet (12.2 percent), Island Park had a fill of 133218 acre-feet (98.7 
percent), Grassy Lake had a fill of 10,406 acre-feet (68.4 peuce~~t'), the Palisades 1939 water riz11t 
had a fill of 427,701 acre-feet (45.5 pcrcerit); and f j r ie  had filled 1,611 acre-feel (3.3 percent). 
These reservoir fills included carryover storage k o m  2004 irrigation. 

5 .  The U. S. Eurcau of Keclamatio~l ("USBR") and the U. S. k m y  Corps of 
Engineel-s (;'IJSACE") jointly issue forecasts each year for urn-e~ulated iidlow t l ~ o u g h  Jul )~  31 at 
the Iieise Gage after Febl-uary I ,  March 1: April 1, and May 1. Tlie USBR and USACE do not 
joiiltly prepaxe forecasts for unregulated ilrflow aiier May 1. 

6. On J~i ly  12, 2005, the Depa~til~eilt requested thal the LISBR develop a forecast :for 
the urn-egulaled inflo;w at tl-e Heise Gage for the period July 1. 2005, tlrough September 30; 
2005, the end of the 2005 \i,Jaier year. In response to the request, the USBR prepared a forecast 
for this period, predicting uiu-egulated inflow at the Fleise Gage of 875,000 acre-eel. This 
forecasted July I t hough  Septeiiiber 30 ul~regulated i d o w  for 2005 is between the actual 
u~u-egulated iilflow for luly 1 t l rougl~ September 30 i11 2002 of 804,000 acre-feet and 923,000 
acre-feet in 2004. 

7 .  Wllile ;lclu~o\vledgj~~g the unccrtai~~ly ill lireclictiilg the ~-cinaiiling ~ i ~ r l o ~ i n t  o f  
uilrcgulated i~>.flow rlii~i :nay IJC ilivertible i:? 2005 i!iitlcr the wzit::i. rights held by inclivjti~ial 
incrilbel.~ of the Coalitionj the average of the natural flow djvertcd j112002 and 2004 during tlie 



S .  - l ' i ~ ~  LI\,~::ISC L I I ' L ~ I ~  I ~ ~ ~ L L ( ~ ; ~ I  {]!I\\ ciiverttLl i f ]  2002 :,;ILI 2004 lor C:ICII i l ~ ~ l ~ l \ h t l -  Of the  
s~!rl 'ac? \I,';ller ( Y L I L I ~ ~ ~ ~ c I ~ ~  is ,  st1 [ o ~ t l ~  ill FillcIi~>~ i (14 of'tlle k/j~i>. 2 ~ I ) I ' L ] ~ T  alxi 1s 2s ~ c I \ ] L I \ , \ ' s  \\'ill! lilt 
~:licica~iciils be~\\ 'ctn t i ~ c  i5urle! and I\lliniili~l~:i ii~igalion disrl-ieti h~!secI o l i  iht. :III!ILI:~\ a l l o ~ a i i ~ l ~ i .  
LISCLI in 111:. \vale: right:; ~ i c i i ~ ~ ~ n i i i i ~  Iol- 3002 3nii 3(1f13. i -n l l?c~  r11:iii c:it~al di1'e2-.;ions: 

3003 Diversions 2004 1)i~)ei-sicins .41,e;-agc Di\'e;.sions 
(acre-lie1 1 (acxe-f'eet) ( :~ci-e-fe?t ! 

ASrB lrrifalioi? District: 900 0 500 
h~ler icni i  Falls Res. Dist, #?: 17.SOO 100 9.000 
Burley Irrigation 1)istrict: 93.000' I 03,100' 99. I00 
hlilner Ii~igation District: 5 1 0 il 3.600 4.100 
Miii~iolca 11~igatiol1 District: 143.500' 139:60i~' 141>60C 
North Side C:anal Colllpai~y: 357.000 309.500 333>3[!0 
TIVUI Falls Canal Compmy: 855.1 Oii SS3,jtiO 869,300 

9. The predicied natural flow dijrersiolls for the 3005 in i~a t io i l    ear based 011 the 
nalural flci~v divel.sioiis a~reraged for 3002 and 2003 for tach i l~embei  of the Surface V'ater 
Coiiliticin set foi-tli in Findiiiz 8 sul,srcede the ~ I I I ~ L I I ~ ~ S  set I'ol'Lil in  Fillding 104 of tbe  AJa!. 3 
Ordel-. 

10. On July 6, 3005. the followiilg prelulinai-\- storage accruals for- the bzridi1 of the 
nlemhers of the Surface X'ater Coalition and estiluated reservoir e~aporation were cielz~mirled by 
Itrater District No. 01: 

2 
39.6 pcrcenl oftotal natural flow di\,ersions by MiilidohaProject for tile 2002 irrigation year. 

3 
42.7 percent of lotal narui-al f lon di\,enioils by Minidoha Projec! for the 2004 inigation year. 

I 60-1 pcrcen! oftotal natural flow diversions by Minidol;a P;-ojecr for the 2002 irlig:ition year. 

5 - 
>7.3 percent of to t ;~l  ineluri~l ilo>v diversions by Minidoka l'l-oject for the 2004 irrigation year. 
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1 .!if: . i L .. ,111 . .i \ >;J7.oi)o 
1 ,  LI I , . .-,>, ISJLLS \4'i11tcr ' i h . ~ e r  S: ! I ,~I~I~S:  251!.t,011 

C~Jtl~er F':~li!;:~cles, /Lcscr\.<~ir: 21700il 
~-1cllI-ys lL:ll*e: .?4..300 
Isia11~1 PJI-1; r:erervoir: 1?4.500 
i t r ,  - 7  

7 , I '. ~tbh!' u~!I\L 0 
Rii-ic Reservoir: 2.hOO 
. A I I ~ ~ L .  l~alls 'iA'i111er \4:aic~ Sa\  ,: I 5f:6.SllO 
Or11c.r i~nenica~n Fal!s: I .il i.SOO 
I,al<e W:alcc!n: 05.200 

Tcrtals: 3.177.SO0 9C1.300 3.382.600 

11.  The p:-elimin:il.!,, storage accruals ill 2005 for the bellsfit of t l ~ e  me~llhers ciftbe 
Surface Vl'arel- Coalirion se: fun11 in Fi l~di iy  10 sul~erctde tile a1llouilrs s:r i ' o ~ ~ l l  in Fiildi11g 105 
of ihe h?a). 7 Order. 

13. Using the J_?epartmel~t's accounting I J I - ~ P ~ I I ~  for storage. the pneli~?lil?ar!. 
msliimum s1or:lge. less cstilnateil c\~a,,cr3tion fol- 2005. n.as ;iliocated among ail reservoir srorage 
spa~xl~oiders  jn the lipper Snzilx R k e r  Basin? \vhich resulted in the follo~ving p:l:eiilllillar~ 
stoxage allocatjons for the lllembcrs of the Surface Water Coalition. M?I~I? the preiimil?fly 
slolage allocatioils me added to !he natural f lou  predicted to he a~;ailable fol- the 3005 i:~isation 
year. as set fo1311 in Finding S; the predicted total suppl> for eacll ~nei-uber of the Cflali t i~n is 
considered LO he a neasoniibly 1il;eIy projectioll of tile total amou~l t  of waxer that ma); be al.ailable 
to each meillher of the Coalition durillg the 2005 irrigarion year. subject to variations caused h?: 
climatic conditions; for the lilllited puiyose of assessing reasonably iilcely material il~.iur)~ caused 
by the diversioil and use of ground water ui~der junior priority rights. The reasollahl?: likely 
predicled total supply for the 2005 i l~ iga t io i~  year for each illember of tile Coalitioil is as foll~-i?~s: 

2005 Natural Flow 2005 Storage Total 2005 Supply 
jaci e-reet) (ane-leeti  (acre-feet) 

ASrB Irrigation District: 500 77,100 77,600 
American Fails Res. Dis!. #2:  9,000 383,400 392,400 
Burley Irrigatioil District: 99,100 220,600 319,700 
h/lilner Iimigation District: 4,400 66,200 70,600 
MiIlidoka In-igation Disti-ict: 141,600 330,300 IS1,000 
Nol111 Side Canal Co~npa~ly :  333;300 837,600 1,1701900 
Twill Falls Canal Company: S69,300 239,600 1,108,900 

I ? .  The reasoilably likely predicted total su11pIy for tlie 2005 il~igatioil year fol- the 
i~?embers of the Surface Water Coalition set fijith in Findji~g 12 s~ipell:c.ede the amouiits set faith 
i l l  Fiilcliilg 106 oftllc !,,/liiy 2 Order. 



15. Tli? sliiirr;~ges in s~tri:\cc \v:iier supplies ih.it arc reasoijahl! lil:cl! f ~ i  m-il~bt-rs of 
the Suriice Warer Co;ilidiin ill 3(1(1i :ire esiiolii1ed h) suhll-:icting thc reason3b!y lil;e!\ lot;il 
supplies ~ l ' n a ~ ~ i r a l  flo\\; ;md stoi-age for tile 3005 irrign~ioli ycar. sei iolth in Finding 13. from tlie 
mil?imum amounts lleeclrd Chi. lhll deliveries based 011 di\~crsions in 1995 as f~~\ l@\ \ ' s :  

h4iniii1um Full PI-edictsd PI-edictecl Shallages 
Supply Netded 2(105 Supply in 3005 (,- is suiyl~ls)  

[acrz-fdet) , T~,ra i L  i- fn - L L I  a. (acre-fen) 

A6LB Irrigalicil~ Disrrjct: iO.000 77.600 -17.600 
.bnerican Falls Jies. Dist. :i2: 405.hOO 1 C ?  

3 J-.400 13.100 
B:~rlr> I r r i ~ a ~ i o i ~  Disu-ict: 11ii.200" 31 c).700 -99.500 
h4iiuer ii~igation Districr: 50.800 70.1100 -19.800 

7 
Muidolca 11-rigalioii District: 3 14.300' 48 1.9110 -167,600 
N o i ~ h  Sid- Canal Co~nl?any: 46S.200 1.1 70~900 -I 83,700 
T\?:in Falls Canal C o i i ~ p a n ~ ~ :  1.075.,900 I:I~lS.9(10 -33.0011 

16. Of the inenlbers of the Surface TtTater Coaliticjn, only the .4111eric;in Falls 
Reser\ioil- District #2 has any relliainilig reasonably liltel); predicted shortages in 1005 (1:,300 
acre-Seet). Findilig 15 supe~.cedes the amoullts set forth in Fillditlg 11 6 of the May 2 Order. 

17. Tile reasonably liltely mates-ial illjury pl-edicted for 2005 is tile sum of the 
s11oiTages set hi?h in Fillding 15: if and the shortfalls in ~ red ic ted  canyouel- as compared t o  
tbr reasoilable ailiouiits of canyover stol-age set forth in Fil~ding 119 of the Ma17 2 Order; if ally. 
The followir~g a]-e the predicted amouslts of illjury and eiiding carr!'over storage for 2005 for the 
~nenlbers of the Surface %/atel- Coa!ition; assurniiig any n~aterial illjul-y predicted for 3005 is 
mitigated ~vitil I-eplacemei~t water: 

7 .  
:8 8 i l e l~~nnt  Oilotal Minirioi;: l'loject d i v e ~ s i o i ? ~  rox the 1995 I I ~ I  i19ilirii~ year ii-0111 Water- I)iiilrict 01 ?epol-l 
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.!4A:l3 l r r i g ~ ~ ~ i o r ~  District: 
~. 

0 
41i~!eric~111 I ~ ~ a I l ~  1:~s. I ~ L S I ,  $ 2 :  hl .i(lO 

EL!I-I?J 11-riga~io:~ rjis~rict: 0 
! \f i l~~er 11~ig:ttjo11 Dis~r ic~ :  0 
h~Ii~iiclc~l<a l ~ ~ i ~ a t i c ~ t i  1)i strict: 0 
Nonl-I Sidc Ca~lal Cc111iprin!.: 0 
T\vin Falls C:lnal Cornp~iny: 5.400 

Totals: bCI.800 586.800 

1 S. The reasoliahly liltely ii~atcrial illju~>. predicted Ccn the 3005 irl-igation !;eal. for- the 
meiiibers of the Surhcs Ll:aier Coali~iol~ set forth in Findin? 17 supcl-ccdc ihc amciur~ts set fos-111 
UI Finding 170 of [lie h1:1~1 2 Oi.del-, 

19. The ~ilaterial injury predicted for 2005: as set forth in Findins 17. is I-e;rsonahl!: 
1 J-To\vever, clllilaUc coiiditions for the re~llaiiider of 2005 caru~oi be precisel!; p1.cdicti.d.. 
menning, that the predicted iliareria! im~r!.! :ti-icl can.!)cil,er srorage. assuming $lie predicted 
nmterial ~ I I ~ L I ~ J .  is initif2.,ted \vitli ~eplacement nater. XI-e both lil;el!i to be greater or slllaller. 

20. Oil July 21: 2005. the Na~iollal IVeatlier S e l ~ ~ i c e  Clililate Prediction Center issued 
updated molltldy alicl seasolla1 forecasts for temperature and precij~itation. For the ilpper Snalte 
K ~ e r  Basi11; which irrclucles ille lands il~igaled by m e m b e ~ s  of the Surface M'ater Coalition, die 
National \;eather Senice is  forecastillg that telllperarures in 3005 a]-e likel>j to be above tionllal 
during the month of August. The seasonal forecast for teniperatures is also above uolnial for the 
months of August, Septembei-; and October. Additionally, seasol~al precipitation UI 2005 is 
forecasted to he helow iiolmal for tile 111~31iths of August, Septe~nber~ alld October. 

CONCLUSIONS OF LL4W 

1 .  Conclusions of Law set forth in the May 2 Ordel-, as applicable, are iiicolyorated 
into this Supplemental 01-der. 

2. Because ofdyiia~ll ic changes in water supply conditions, the Director must 
~lioilitor the warel- supply coildiiiolls and deierniine whether predicted shortages to the water 
supplies available to indirridual membe~.s ofthe Surface Water Coalition during tlie 7005 
in-igatjon year and coil-espollding predicted Inaterial injury to the water rights held by or for the 
benefit of individual members of the Coalition in 2005 are reasol~able. 

3 .  Based oil changed water supply conditions, only the Anierican Falls Reservoir 
Disll-izl i t2 is expected lo j i i ~ 1 1 1 .  a r ea~~~~; l l ] l ) r  ill-edictecl siioringe in avaiId11e Ivater s~lp]21y ~l!Ii-i!lg 
ihe 2005 iri-igation stason; ancl o~ i ly  ilic A?i~i:rican Falls Reser'mir District ft' atid Tn3in Falls 
Caiial Co~lipaliy are expected to ilicur reasonably p red i~ ted  illateria1 i!l.jury tl~iriiig the 2005 



4. ] I + ~ ~ ~ ~ ~ ~  11 c iLl: .. . . II,:~!, (I!. 111a! 1101 lhc LLCLLI:LI s ! i~ur~age~ i;i tlht ~v:lies s~~ppl ies  ~1\':1il:11?1: 
to  tht incli\,id~~il ~iie~iibc!-s (il'lhc Sul-r:lcc \A':iles Cc,:ili~ion. 311~1 ~ C C ~ L I C C  ICiM'.4 is pl-ci\idi~lf 
r q ~ ! a c e i i i ~ n ~  \vatel- in Iiei~ ~ I ! ' c L I ~ - I : ~ ~ I I ~ ~ c I ~ ~ .  [lit Dir-scicil- slici~iicl l~oltl 11jc lilinimuni 31110~11~. 

i-epia:cr~itn~ I V J I ~ ~  required i i i l  3005 in lhe k ~ m l  of'stol-age \vater ~ ~ i - c ~ ~ i d ~ c l  h! Ii;M'.4 10 he 
alloci~lecl h! [lie Dil-eclo; Lliiicing :11r iiiemhel-s of i l k  C:oaiiiion ICI offset :~ctu:ll siionafes. as 
nzctssar). or tt i  ciffsel sh(il?:~ges in carry-o1j-r slot-agt. held h )  i11rii\.id~!iil iiiel~lhers or1112 Sul.'lce 
N'ater Ciiali~ioc zit tiit end oilOO.?. as ilelevici~icd h ~ .  thc Dil-ecto!- 10 be reasciilably needeel. 

5 .  I l l ~ o u g i ~  \\,aier sul>]dy conclitioiis for 2005 have ii~ipr-ovrd. as reflected b>. tllr 
actual pl.elimind~-y storage water i!llocations for ii~dii~iclual melllben orthe Surface 1Vatiit.r 
Coalition compared with tile storage wsatei. allocations predicted in the May 2 Order.. the 
m i ~ u m u n ~  aul1ouilt of repiacziilznt \vatel- reiluil-ecl for 2005 should remain ar 27,700 acre-feet; 
ojvin ihar tbr Nntio~ial 14'eatlliit.r Service fc~recasts seasonal al?o\lr nonl?al ie11ipe1-arures and b-low 
u 

average precipitation i;?r the ~l lo i~ths  of .4ugust: September. and [C)ctober. 

6. Because tller-e ma? or may not he acnial shortages in the ari?c~m~ts of can.!;-ovcr 
stoyage detmnllllied by tile Dirtclor to be rezisonahl>. needed for the i~~dj~ . idua l  members o r the  
Surface Minter Coalitioil ar the end of tbe 201)s irrigaiior? season. and bccnuse ICIV174 is providing 
replacei~lznt water in lieu of cui~ailment, the Director should wait u~itil afiel- the 2OOi irrigation 
seasn!~ to deiellliiile the alilount of addi~ional replace113ent \yarer requil-ed to be provided by 
IGl4'A beyand 27,700 acre-feel t h a ~  is necessar); to mitigate for materia! ii?jun deteniiined by 
the Director in 2005. 

Soppienien1;ii 01-r icr Amending Re[ii:icrmcui i j z i e r  Rcquii-tmeiiis -:'age 9 



1 
-. 71'lre minimum a ~ ~ i c i ~ i ~ i t  of ~-e]>l:ice~ilen; water ~.~qii ircd is lo hcl prci\,idzcl fro111 

~~a t~ i f i i l  f iov  ZIIIC! SIO!-~:C \va~es leased IT! 1Gih'~Li or sii!s;igc i>:ate~~ o h ~ ~ i i r ~ e d  ~ l n - o ~ ~ g I i  c x c l ~ a ~ ~ g r  ill 
I 0  The miili~li~~rn ~imcru~~i  oi'37,7(iO aci-e-fir! ciii,:iti!~aI no\\ and siiira2c \valer is to be 
assig11rc1 b) 1 G M r ~ 4  ic) the Director lor ;~lloc~tion h~ ilic nil-ecicir among the i?iembc.rs of the  
Surfiice Water C:ii:lljtio~l 10 i i i l i ~ l  : I C I L I ~ ~  s i ici~~ags~. ill rh; water supplies avai1:ihIe to li1e 
indiviclual iliembcrs of the Coalitioil. as necessnr>.. or ttr oi'Tse1 shortages iii can-y-over stor:lge 
held b )  indi\!idual me~lihers of ihe Coaii.[ion at tlie end oi'?OOj. as i!etenllir~ed by ~11e Director lo  
be reasonabl!. needed. 

3. The Director \vill \\air u~ltil after 111e 2005 ii-rigation seas011 to d e t s ~ n ~ i ~ l e  the 
ailioullt ol'additiona! replacement m.ater rscjuired I C ~  be p;.o-irided b \  IG\v\'.4 that is neczssarS7 to 
mitigate [or material injm.,; delemnlined by tlie Dii-ector in 7005 beyond tile iilillimum ainoLult of 
27,700 acrs.-f'ed and the amounts pro\'ided tllrougll otl~el- approved actions cif TGT?:.k. 

\ 
D.4TED this day of Suly, 7005 



14:. ICEN-r FLETCHER 
FLETCHER LA\? OFFICE 
P O  BOX 248 
BURLEI' ID 8331 8-0248 
(2081 878-2548 
i \ ~ ~ ~ ! " ~ l ' l l l l l ~ ,  13TF 

.JC)I-m ROSHOLT 
Tk4I'IS THOh4PS ON 
BARKER ROSHOLT 
1 13 h441N AVE T E S T  STE 303 

F4LLS ID 83301-6167 
(303) 735-2434 
jarriiiidali~i~~atsrs.com - 

~lt~Z!idahoia~aters.co~~~ 

JOfW SIMPSON 
BARKER ROSHOLT 
PO BOX 2139 
BOISE ID 83701-2139 
(208) 341-6034 
jlts~r2lidai1o\vatel-s.co1l1 

ii) Li.S. Mail. l'osrare Prepaid 
( ) Facsiillilr 
( x j  E- nail 

( X I  L1.S. A4ail. Postase Prepaid 
(, Facsi~liile 
(x) E-mail 

(h:) 1J.S. Mail; Postage Prepaid 
( j Facsiniile 
(x) E-mail 

(x) U.S. Mail, Postage PI-epaid 
( ) Facsiillile 
(x) E-mail 



, I  I '  (: [T/!J:i:-]~) '>,I' 
.',,I l.l.,>..i:.L 1: cl<r~~?L?,ik[< 
i:;T\rl.;>, !'\';:SLE! LLT' 
!YI Bi.l~X 2720 
IjOlSl- 11) i<?701-272il 
i2OS I ~ ;>;S- l  .3il[1 

, . -  . 
<:I,,./ - 21\. . e l l s l l~1r~!~\  . C ~ ~ I l l  - 

nicci7 iri~tjlil1ilrsli.\ ci lm 

SCOTT C I \ ~ I I ~ I ~ L L  
!\,I OFF .4TI TI-li)h/l~LS 
JYj BOX S29 
BOISE ID S?701 
(308 )  385-53SS 
s lc i~~mc~f ihn .co~?i  

L k r n L E E N  C~UJ? 
OFFICE i i i  THE FIELD SC!LICI'TC,R 
550 14' FCIR'I STFIEET h?SC 020 
DOlSE ID 83723 
(208) 331-1378 

h44T-r H O 1 3 ; m  
US BUE- lL l  OF ECL.kk4.4TlOX 
1 150 9 CLTRTlS RO.-a 
BOISE ID 83706-1234 
(2OS) 378-5003 
mI~ci \~ard~i i~~~n.usbr .  cov 

RON C.4RLSON 
LEWIS ROblTDS 
ID'hTR 
900 N SKYLWiE DR 
IDAHO FALLS ID 83402-6105 
(206) 525-7177 
ron.carlsonfi!id\vr.idal~o.i.ov 
Ie\?;is.i.oundsiE!idwr.idaho.~ov 

ALLEN h4ERRTTT 
CIAiDY I'EhTTER 
IDMR 
1341 FILLMORE ST STE 200 
TMTN FALLS ID 63301-3033 
(208) 736-3037 
alleninan-it!lii!idwl-.idaiio.gov 
~:i~iilv.j.e~~tcj:fiiidwr.itial~o.~ov 

(x j L . .  !Mail. Pos~:i:e Pl.eptiid 
I ~ l~acs i i~ l i l e  
1,;) E-mail 

(XI U.S. Rlail. Postage Prepaid 
( j Facsilllile 
( ) E-mail 

. . 
[xi U.S. Mail. Postage Prepaitl 
( 1 Facsimile 
(xj E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsiinile 
(x) E-~ilail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-inail 



1 ,  ;f;l-:]'i~l[:,;F ];]:c!,];..!< 
j-jT~E!,il,:\: )i: ? ) < , < I . l ( ' .  

.}(I:) i:; j\:,JrE[:sc)'< 
E l !  ID 5702 
[?[)k 1 ?3]-(!Ll5< 
~0.l1~~~133~117~1j l l~cl l l ; l l l~; lv~ . C I l l ~ J  

V l lCHIEL  C i l i . . l ( . l I S  
~4.I'-FC)R!<ll' GEVElt~4L'S C!k'l',C:lCE 
I,(, : - 7 ,  .... 3 ) - 0  
BOISE IU 83?2C!-ilUli1 
' ? ( ) 8 )  7 7 ,I , !. (- , 3?7--&.>!t 

~ ~ ~ i l : e . i . i l m o ~ ~ ~ ~ ~ ~ ~ ~ . i c l ~ l ~ o . ~ o \  

TERRY wn,r!qci 
JR S1,IIPLOT ('(7 

999 h,l4IN STREET 
BOISE ID 8 3 7 P  
tu11li1-1o&iimp10r.com 

SAKGI I<L-IH'\J 
\'I-1ITE J~4NI<OI4'ST;l 
5 1 1  I t?li ST STf 500 
DENVER CO SO102 
sara1111;Z \ v l u t ~ - i a ~ d < ~ \ ~ c k i  .corn 

I.&U.fES TI1 CI&:R 
IDAHO POTAZR CO 
1221 Mi ID41-10 ST 
BOISE ID 83702 
ia~~~esh~clierii~,idal~opo\?~er.con~ 

JAMES LOCHHEAD 
ADAM DEVOE 
EROWSTErN I-IYATT 
41 0 1 7T" ST END FLOOR 
DENVER CO SO202 
jlochhead!Z~hilf-1 a\?..co~ll 
adevoe(Zibi~f-la= - 

(>\  ; 11,s. !dail. ?~!s~a:e IJrqxlid 
I ) Facsimile 
I :; J E-111ail 

U.S. Mail. Postase Prepaid 
( ') Facsilllile 
(,I) E-mail 

(xi U.S. Mail, Postage Prepaid 
( ) Facsil~lile 
(x) E-mail 

(x) U.S. Mail. Postage Prepaid 
( ) Facsinlile 
(xi E-lnail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsilllile 
(x) E-mail 

Idaho Depa~fmeilt o r  Water Resources 


